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ABSENCES: Page | ACCOUN'TS=Continued. 
See Leaves of Absence. Accounts turrent—Continvied. 
ACCOUNTANTS: géfterally—since accounts current of dis- 


Hiré of: buirsing officers of Govt. corporations 


Applicability of prohibition as affected by 
general Authority for employment of e- 
petts and consultants—general authority 
in sec. 15, administrative expense sta+ 
tute of Aug. 2, 1946, for procurement of 
expert or consultant serviees by con- 
tract does not operate to overcome speée- 
cific prohibition in see. 5, act of Apr. 6, 
1914, against employment of aceount- 
ants, ete., by contract to inaugurate 
new or change old methods of transact- 
ing business of U. 8 

Applicability of prohibition to contract for 
retirement of Govt. records—contract 
with liquidating Govt. agency under 
Which services would be performed 
Working toward attainment of improved 


will be submitted direct to cofperation 
fer retehtion in accordance with see. 50, 
Regs. Under Govt. Corp. Control Act, 
27: C. G. 789, furnishing of Standard 
Form No. 1085, Suinmary Statement of 
Disbursements and Collections by Ap- 
propriation Limitations, reqtiired by 
Gen. Regs. No. 83, with each disbufsing 
officer’s accounts ctitrent may be dis- 


Administrative reconciliation with Treas- 


urer, U. S., accoutits—Government torpo- 
rations, in gefefal—Regs. Utider Govt. 
Corp. Contre] Aet, B-59153, Dee. 1, 1947-- 


Chetking—Government corporations, in 


general— Regs. Under Govt. Corp. Con- 
trol Act, B-59158, Dec. 1, 1947 


methods and procedures, elimination of 
duplication, etc., in connection with re- 
tirement of Govt. records for preserva- ADVERTISING: 

tion or destruction pursuant to appli- Bid matters other than solicitation of bids. 
cable laws and fegulations, would be in See Bids. 

contravention of provisions of sec. 5, act Necessity er hon-necessity: 


ADVANCE PAYMENTS: 
See Payments, advance. 


of Apr. 6, 1914, generally prohibiting use 
of appropriated funds to pay compensa- 
tion or expenses of accountants or other 
experts inaugurating new or changing 
614 ihethods of transacting business of 


GéVeriiment corporations, in general: 

Adequacy reports and improvement sug- 
gestions by Comp. Gen.— Regs. Under 
Govt. Corp. Control Act, B-59153, 
Dee. 1, 1947 

Responsibility for installation and main- 
tenance—Regs. Undet Govt. Corp. 
Control Act, B-59153, Dee. 1, 1947__.- 


Accounts current: 


Diseontinuance of subriission by Govern- 
ment corperations, in general—Regs. 
Under Govt. Corp. Control Act, B- 
60158, Dee. 1, 1947 

Sammaty Statément of Disbutsements 
and Collections—discontinuance of sub- 
Mission by Govetnment corporations 


Sele manufacturer, producer, ete.: 
Certifying officer's verification of con- 
tracting officer's certification—certi- 
fying officer is not required to verify 
correctness of certificate of purchasing 
or contracting officer that advertising 
for bids was not required in conneetion 
with purchases from only souree of sup- 
ply, pursuant to see. 3709, R. S., as 
amended; however, payment voueher 
should be accompanied by statement 
of facts from which it was concluded 
that vendor was sole source of supply 
and certificate by contracting officer or 
vendor that prices claimed are not in 
excess of those charged general public. . 
Supporting evidence requirements— 
certifying officer is not required to ver- 
ify correctness of certificate of purchas- 
ing or eontracting officer that adver- 
tising for bids was not required in con- 
nection with purchases from only source 
of supply, pursuant to sec, 3709, R. S., 
as amended; however, payment vouch- 
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ADVERTISING—Continued. 
Necessity or non-necessit y—Continued. 
Sole manufacturer, producer, ete.—Con. 
er should be accompanied by state- 
ment of facts from which it was con- 
cluded that vendor was sole source of 
supply and certificate by contracting 
officer or vendor that prices claimed 
are not in excess of those charged gen- 














































surplus property disposal advertising— 
provisions of sec. 3828, R. 8., requiring ad- 
vance written approval of head of depart- 
ment for newspaper advertising, are not for 
application where advertising respecting 
availability of surplus property for sale 30 
days before its abandonment or destruc 
tion is placed in local newspapers by con- 
tracting officers of disposal agency pursu- 
ant to mandatory advertising require 
ments of regulation—having force and ef- 
fect of law—issued in furtherance of the 
provisions of sec. 11(e), Surplus Property 
Act of 1944, as amended, authorizing Sur- 
plus Property Adm. to prescribe regula- 
tions for “uniform and wide public notice 
concerning surplus property available for 
sale” 
Readvertisement—requirement where origi- 
nal advertising elicits no bids complying 
with specifications—where no bid offering 
delivery within specified time was received 
in response to invitation to bid submitted 
to seven prospective bidders, it may be re- 
garded that there has been satisfactory 
compliance with requirements for ad vertis- 
ing for bids prescribed by sec. 3709, R. 8., 
as amended, so that cancellation of invita- 
tion and issuance of purchase order to one 
of two bidders offering lower price and 
specifying earlier time for delivery is not 



























































































































































Evidentiary value to support presumption of 
death—affidavits submitted in lieu of 
standard certificate of death indicating 
that former enlisted man was last seen alive 
in area demolished by explosion which oc- 
curred in Texas City, Tex., on Apr. 16, 1947, 
and that his body has not been recovered 
and he has not been seen nor heard from 
since that date, together with publicized 
reports of disaster, are sufficient to justify 
inference or presumption that man died in 
such disaster so as to warrant settlement 
with his survivors for unused military 
leave to his credit at time of discharge in 
manner prescribed by Armed Forces 
Leave Act of 1946. 


ALLOWANCES: 

Clothing. See Clothing. 

Personal money allowance—admirals and 
generals appointed under act of Mar. 23, 
1946—tate to be included in retired pay of 
officers serving as Commandant of Marine 























































































































Page | ALLOWANCES—Continued. 


45 


INDEX DIGEST 


Corpe—upon retirement, whether before or 
after expiration of his term of office as 
Commandant of Marine Corps, officer 
appointed to permanent rank of general in 
Marine Corps pursuant to sec. 2, act of 
Mar. 23, 1946, will be entitled to personal 
money allowance of $2,200 per annum 
specifically authorized by said sec. 2 to be 
included as part of retired pay of officers 
appointed as general under that section, 
rather than to personal money allowance 
of $4,000 per annum authorized by general 
provision in sec. 504 (e), Officer Personnel 
Act of 1947, for any officer “while so serv- 
ing” as Commandant of Marine Corps___. 
Quarters allowance, etc. See the appro- 
priate heading elsewhere in this index 
digest. 
Saved pay and allowances. See Pay, saved 
pay and allowances. 
AMERICAN BATTLE MONU- 
MENTS COMMISSION: 
Appropriations. See Appropriations, 
American Battle Monuments Commission, 
ANNUAL LEAVE: 
See Leaves of Absence, annual. 
APPOINTMENTS: 
See, also, related heading: Personal Services. 
Effective date—constructive date for ap- 
pointees who previously lost appointment 
opportunity because of military service— 
refusal or disqualification for first-offered 
appointment after military service—not- 
withstanding that person who was on list of 
eligibles for probational appointment, but 
who lost opportunity for appointment be- 
cause of military service, may have de- 
clined, or failed to qualify for, appoint- 
ment when first offered after military 
service, such person is entitled under act 
of July 31, 1946, upon subsequent appoint- 
ment. to have his seniority and initial 
salary rate established on basis that he 
had rendered constructive service from 
date lower eligible received probational 
appointment to date appointment first 
was offered upon return from military 
Initial salary rates. See Compensation, ini- 
tial salary rates. 
Seat of government. See Personal Services, 
seat of government. 


Without compensa tion—expert or consultant 

employment on temporary basis—in ab- 
sence of statute specifically fixing amount 
to be paid in particular case, expert or con- 
sultant whose services are procured by 
contract on temporary or intermittent 
basis without regard to civil service or 
classification laws, in accordance with sec. 
15, administrative expense statute of Aug. 
2, 1946, may agree to serve without com- 
pensation and thereafter be estopped from 
asserting any valid claim for compensation 
on account of services performed 
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APPROPRIATIONS: 


Adjustments—erroneous charges to appro- 
priations—Government corporation ad- 
justments—journal voucher adjustment 
in lieu of G. A. O. adjustment—Govt. 
corporations subject to Regs. Under Govt. 
Corp. Control Act, 27 C. G. 789, need not 
submit direct to G. A. O., in compliance 
with Gen. Regs. No. 99, Standard Form 
No. 1097 for purpose of adjusting erroneous 
charges or credits in limitation or project 
accounts within same appropriation, but, 
rather, such adjustments on books of cor- 
poration may be accomplished by means 
of journal vouchers supported by pertinent 
information and data 

American Battle Monuments Commission— 
availability for purchase of books and 
reports of military leaders—books or pub- 
lished reports of military leaders—other 
than newspapers or periodicals—which 
have been determined by American Battle 
Monuments Com. to be essential to pro- 
curement of authoritative historical data 
concerning military operations in connec- 
tion with duties imposed by sec. 2, act of 
June 26, 1946, for preparation of plans and 
estimates for erection of memorials where 
American armed forces have served may be 
purchased from funds appropriated for 
Com.’s necessary expenses by Independent 
Offices Appro. Act, 1948, even though not 
specifically authorized therein 

Augmenting—purchase of postage stamps 
for penalty-mail purposes—purchase of 
postage stamps by National Capital 
Housing Authority from special deposit 
account for maintenance and operation of 
housing developments from same purpose 
for which specific amount was appropri- 
ated to cover cost of penalty mail of 
Authority for deposit in general fund of 
Treasury as required by sec. 2, act of June 
28, 1944, is to be regarded as unauthorized 
augmentation of penalty-mail appropria- 
tion, and voucher covering such pur- 
chase may not be certified for payment-__ 

Availability: 

Entertainment. See Enterlainment. 

Expenses incident to specific purpose— 
purchase of books and reports of mili- 
tary leaders—books or published reports 
of military leaders—other than news- 
papers or periodicals—which have been 
determined by American Battle Monu- 
ments Com. to be essential to procure- 
ment of authoritative historical data con- 
cerning military operations in connection 
with duties imposed by sec. 2, act of June 
26, 1946, for preparation of plans and 
estimates for erection of memorials where 
American armed forces have served may 
be purchased from funds appropriated 
for Com.’s necessary expenses by Inde- 
pendent Offices Appro. Act, 1948, even 
though not specifically authorized 
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Availabilit y—Continued. 

Payments to military, naval, etc., person- 
nel based on administrative correction 
of records—authority conferred upon 
Sec. of Army, Sec. of Navy, and Sec. of 
Treasury with respect to Coast Guard, 
respectively, by sec. 207, Legislative 
Reorganization Act of 1946, to correct 
any military or naval record where in 
their judgment such action is necessary 
to correct error or to remove injustice, 
does not vest in said department heads, 
or in this Office, any authority to order 
or direct allowance or payment of any 
claim for money, or to use appropriated 
funds to pay any claim for money, based 
on corrections made in military or naval 
records of individual under authority of 


Purchases for use as evidence of law viola- 
tions—purchase by Civil Aeronautics 
Board of air transportation tickets for 
use as evidence of violations of tariff pro- 
visions of Civil Aeronautics Act of 1938, 
as amended, being proper incident of 
Board’s functions of administering and 
enforcing said act, current appropriation 
for necessary expenses of Board may be 
regarded as available for such purpose _. 

Civil Aeronautics Board—availability for 
purchases for use as evidence of law viola- 
tions—purchase by Civil Aeronautics 

Board of air transportation tickets for use 

as evidence of violations of tariff provisions 

of Civil Aeronautics Act of 1938, as 
amended, being proper incident of Board’s 
functions of administering and enforcing 
said act, current appropriation for neces- 
sary expenses of Board may be regarded 
as available for such purpose 

Commerce Department: 

Bureau of Standards: 

Availability for enlargement and mod- 
ernization of cafeteria—extensive 
structural changes and replacement of 
worn-out equipment, contemplated in 
enlargement and modernization of 
cafeteria at National Bur. of Stand- 
ards, do not fall within category of 
maintenance and protection, nor do 
they constitute repairs or alterations 
within meaning of said terms as ordi- 
narily construed, but, rather, consti- 
tute “public improvement” within 
meaning of sec. 3733, R. 8., which, in 
absence of specific provision therefor, 
may not be charged to current appro- 
priation for “maintenance and protec- 
tion of buildings, including repairs and 
alterations thereto” 

Availability for replacement of worn-out 
cafeteria equipment—extensive struc- 
tural changes and replacement of worn- 
out equipment, contemplated in en- 
largement and modernization of cafe- 
teria at National Bur. of Standards, 
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APPROPRIATIONS—Continued. 















Commerce Department-—-Continueds 

Bureau ef Standards—Oontinuod. 
do not fall within category of mainte- 
nance and protection, nor do they con- 
stitute repairs or alterations within 
meaning of said terms as ordinarily 
construed, but, rather, constitute 
“public improvement” within mean- 
ing of see, 3733, R. S., which, in absence 
of specific provision therefor, may not 
be charged to current appropriation for 
“maintenance and protection of build- 
ings, including repairs and alterations 
thereto” __ 

Deficiencies—~anti-deficiency prohibition a as 

barring long-term operating-differential 

subsidies—-U. 8. Maritime Com. being 

specifically authorized by sec. 603(a), 

Merchant Marine Act of 1936, as amended, 

to enter into operating-differential subsidy 

agreements for periods not to exceed 2 

years, Anti-Deficiency Act (sec. 2679, R. 

S.), prohibiting involvement of Govt. in 

any contract or obligation for future pay- 

ment of money in excess of appropriations 
unless huthorized by law, is not bar to exe- 
cution by Com. of long-term operating- 
differential subsidy agreements 

Deficiency: 

Availability, etc., as related to original 
apprepriation, in general—deficiency ap- 
propriation is one made to pay legal 
liability for payment of which appropria- 
tion previously made is insufficient; and 
it supplements original appropriation, 
partakes of its nature and is available to 
same extent and for same period as origi- 
nal appropriation... ........-...-.-.---- 

Fiscal-year availability—in view of pro- 
visions of sec. 3690, R. 8., limiting avail- 
ability of appropriations to payment of 
obligations incurred during fiscal year 
for which appropriation was specifically 
made, additional funds appropriated by 
Second Urgent Deficiency Appro. Act, 
1947, approved June 27, 1947, to Dept. of 
Justice for printing and binding, fiscal 
year 1947, are not available for such pur- 
poses where appropriation was not 
obligated on or prior to June 30, 1947.__- 

Emergency Fuad for the President—eavail- 

ability for per diem allowance for service 

personnel at hee dquarters—Naval Reserve 
officers who, after dates scheduled for their 
release from active duty, remained on 
active duty at their permenent duty sta- 
tions for performance of temporary duty 
with Coal Mines Adm, may be paid per 
diem in liey of subsistence for such tem- 
porary duty from funds allocated to Sec. of 

Interior from “Emergency Fund for the 

President” for necessary expenses in con- 

nection with seizure and operation of coal 

mines, even though they were not away 
from their designated posts of duty within 
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meaning of sec, 12, Pay Readjustment Act 
of 1042, as amended. 26 C. G. 002, ampli- 
ROR aii ok~ rbd nL5é kde és 


Fiscal year: 


Appropriation chargeable with burial ex- 
pensee—burial expenses of certain mili- 
tary and civilian personnel of Dept. of 
Army incurred under Govt. contract, as 
authorized by 5 U. 8. C. 1038a and 10 
U. 8. C. 916-916d, are chargeable to ap- 
propriation current at time contract 
obligation arose, regardless of date of 
death; but, where allowable burial serv- 
ices are secured by relatives or others not 
connected with Govt., appropriation 
current at time amount of claim is ad- 
ministratively recommended for pay- 
ment may be charged with such expenses 
as are finally allowed, regardless of date 
of death or of certificate of settlement of 

Appropriation chargeable with depend- 
ents’ transportation—expenses of trans- 
portation of employee’s immediate fam- 
ily in connection with transfer of official 
station, as authorized by administrative 
expense statute of Aug. 2, 1946, are 
chargeable to appropriation current at 
time such expenses are incurred, and not 
to appropriation current at time of issu- 
ance of the transfer order, in absence of 
specific statutory provision to con- 


Appropriation chargeable with household 
effects transportation—expenses of trans- 
portation of employee’s household effects 
in connection with transfer of official 
station, as authorized by administrative 
expense statute of Aug. 2, 1046, are 
chargeable to appropriation current at 
time such expenses are incurred, and not 
to appropriation current at time of issu- 
ance of the transfer order, in absence of 
specific statutory provision to contrary. - 

Appropriation chargeable with payment of 

claims under Federal Tort Claims Act: 
Appropriation current at time head of 
Federal agency, or his designee, finally 
determines Goyt.’s liability with 
respect to claim covered by sec, 403 (a), 
Federa) Tort Claims Act, is appropria- 
tion obligated for and chargeable with 
payment of amount of adjudicated 

Under sec. 403, Federal Tort Claims Act, 
which, in providing for administrative 
adjustment of tort claims, did not ap- 
propriate funds or authorize use of 
general appropriations theretofore 
made for payment of such claims, but 
merely provided for use of appropria- 
tions ‘“‘that may be made,” only ap- 
propriation current at time Govt,’s 
liability with respect to tort claim 

finally is determined is one obligated 
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APPROPRIATIONS—Continued. 
Fiscal year— Continued. 


Page | APPROPRIATIONS—Coantinted. 
Navy Department: 


Appropriation chargeable with payment of 
claime under Federal Tort Claime 
Act—Continued. 
for and chargeable with amount of 
settled claim, notwithstanding settled 
rules of law respecting acerua! of rights 
and ineurrence of liabilities, or of time 
appropriation is obligated. 27 ©. G. 


Appropriation chargeable with traveling 
eupenses—where transportation request 
is exchanged for ticket neat end of one 
fiseal year for travel to being in following 
fiscal year, cost of sach transportation is 
chargeable to appropriation available 
for expenses of travel for fiscal year in 
which travel is commenced. 26 C. G. 


chargeable with dependents’ transporta- 
tion. 

Heaseheld effects transpertation. dec 
Appropriation, fiscal year, appropria- 
tion chargeable with household effects 
transportation. 

Availability for prior peried—disability re- 
tement of former Public Health 
Service reserve officers—where former 
Public Health Service reserve officer be- 
cate entitled to retirement under see. 
2tl(a), Public Health Service Act, upon 
determination that he was disabled by 
disease at time his commission was ter- 
tmhinated two years prior thereto, current 
authoritative approval of retirement, 
effective as of date of termination of com- 
mission, would relate back to such time 
and would have effeet of perfecting latent 
obligation against then current fiscal 
year appropriations, so that retired pay 
involved may be considered as proper 
obligation incurred during prior fiscal 
years within meaning of sec. 3690, R. 3_- 

Justice Department—seized private prop- 

erty eosts. See Property, private, seized, 

seizure, forfeiture, de., costs. 

National Capital Housing Authority—pen- 

alty-mail costs—purchase of postage 

stamps for penalty-mail purposes—pur- 
chase of postage stamps by National Capi- 
tal Housing Authority from special deposit 
accotint for maintanance and operation of 
housing developments for same pttpose 
for which specifi¢ amount was appro- 
priated to cover cost of penalty mail of 

Authority for deposit in general fund of 

Treasury as required by sée. 2, set of June 

28, 1944, ts to be regarded as unauthorized 

augmentation of penalty-mail appropria- 

tion, and voucher covering such purchase 
may not be certified for payment 


Availability for payment ef claims under 
Federal Tort Claims Act: 

Funds appropriated te Navy Dept. for 
use ih settlitig tort claims cognizable 
under repealed provisions of act of Dee. 
28, 1945, may be regarded as available 
until July 1, 1948, for payment of 
claims under superseding provisions 
of Federal Tort Claims Act in same 
manner as under 1945 act, on basis of 
obligation at time such liabilities 


Funds originally appropriated to Navy 
Dept. for payment of tort claims under 
tepealed provisions of aet of Dec. 28, 
1945, may be used until July 1, 1948, to 
pay for pain and suffering and allied 
elements of damage compensable only 
tinder superseding provisions of Fed- 


Availability fer payment of utilities conm- 
sumed by officers’ messes (closed)—in 
view of provisions of sees. 15 and 16, aet 
of Aug. 2, 1946, respecting Navy officers’ 
messes ashioré, appropriated funds avail- 
able for utilities generally at naval in- 
stallations may be used to pay for utili- 
ties Consumed in officers’ messes of closed 


Availability fot payment of utilities con- 
stimed by officers’ messes (open)~in 
view of provisions of sees. 15 and 16, act 
of Atig. 2, 1946, respecting Navy officers’ 
Thesses ashore, appropriated funds 
available for utilities generally at naval 
installations are not available to pay for 
utilities constimed in cotinection with 
those activities of officers’ messes of open 
type which are of a social or recreational 
nature, as distinguished from activities 
primarily related to function of pro- 
viding adequate meals for naval per- 


Availability for salaries of personnel 
engaged in developing, organizing, etc., 
employee recreational activities—while 
recreational and entertainment prograins 
for civilian employees at field activities 
of Navy Dept. may be administtatively 
desirable, they have at most ofily in- 
direct bearing upon purposes for which 
Dept.’s appropriations were made, and, 
in absence of ¢lear legislative expression 
that appropriated funds be used in eon- 
ne¢etion with such programs, use thereof 
for payment of salaries of civilian per- 
sonnel~either on full time or part time 
basis—to develop, organize arid super- 
vise employee recreational activities is 
aie cctetiakKintotntinndaniiardatondh 
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APPROPRIATIONS—Continued. 
Navy Department—Continued. 
“Training, Education, and Welfare”— 
availability for cash awards to naval 
personne! for inventions and sugges- 
tions—sec. 8, act of Aug. 2, 1946, having 
been enacted merely to restate in sub- 
stantive law provisions formerly appear- 
ing in the annual naval appropriation 
acts for awarding of trophies, badges, 
cash prizes, etc., for proficiency in arms, 
did not extend or enlarge scope of those 
former provisions to provide authority 
for payment of cash awards to officer 
and enlisted personnel of Navy for 
constructive inventions and suggestions 
from current appropriation for ‘“Train- 
ing, Education, and Welfare, Navy.” 
otherwise available for purposes of said 
ON © saci. sacistbils covdsccetelee 
Obligation—fiscal year appropriation charge- 
able. See Appropriutions, fiscal year. 
Philippine War Damage Commission— 
availability for furnishing quarters to em- 
ployees—even though specific authority to 
furnish quarters in lieu of cash allowance 
to employees of Philippine War Damage 
Com. is not contained in Com.’s current 
appropriation, as is contemplated by pro- 
visions of act of June 26, 1930, broad 
authority granted Com. by sec. 101 (b), 
Philippine Rehabilitation Act of 1946, to 
“make such expenditures, as may be 
necessary to carry out its functions’’ may 
be regarded as sufficient to make current 
appropriation available for furnishing of 





Post Office Department—‘‘Unusual Condi- 
tions at Post Offices”—availability for ex- 
penses of moving, etc., third-class offices— 
appropriation item ‘‘Unusual Conditions 
at Post Offices” in Post Office Dept. 
Appro. Act, 1948, may be regarded as 
available for payment of reasonable ex- 
penses of moving equipment of third-class 
post office from one location to another and 
incidental expenses connected therewith, 
if it be administratively determined that 
such moving is necessary, irrespective of 
whether such equipment is owned by 
U. 8., postmaster, or others.__..........-- 

Public Health Service—‘“‘reasonable burial 
expenses”—availability for upkeep and 
perpetual care of graves—in absence of spe- 
cific authorization by Congress, funds ap- 
propriated to Public Health Service by 
Labor-Federal Security Appropriation 
Act, 1948, for “reasonable burial expenses” 
of patients dying while undergoing hos- 
pitalization furnished by Service may not 
be regarded as available for upkeep of 
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Transfers: 
Between departmentsandestablishments: 
See, also, Departments and Establish- 
mente, services between. 
Limitations—personal! services—in view 
of restriction in act of Aug. 5, 1882, 
against employment of personnel at 
seat of govt. unless specifically author- 
ized, and limitation in The Supplemen- 
tal Appro. Act, 1948, on expenditures for 
personal services in Dist. of Col. which 
may be made from funds appropriated 
for aid to Greece and Turkey under act 
of May 22, 1947, Dept. of Army may 
not use funds allocated to it for pur- 
poses of latter act to employ additional 
personnel at seat of govt., unless or 
until some part of amount available 
for personal services in Dist. of Col. is 
apportioned to said department....... 

Treasury Department—seized private prop- 
erty costs. See Property, private, seized, 
seizure, forfeiture, etc., costs. 

War Assets Administration—availability for 
payment of penalties or interest on delin- 
quent taxes against surplus real property— 
under provisions of Independent Offices 
Appro. Act, 1948, making funds appropri- 
ated to War Assets Adm. available for pay- 
ments to States or political subdivisions 
thereof of sums in lieu of and equivalent to 
taxes accruing against real property de- 
clared surplus to War Assets Adm. by 
Govt. corporations, Adm. is not authorized 
or required to use appropriated funds for 
payment of penalties or interest on delin- 
quent taxes levied against real property of 
Govt. corporation declared surplus to 


Correction of military records. See Records, 
military, naval, etc. 

Officers—civil office acceptance or holding 
prohibition—applicability to officers during 
leaves of absence—in view of broad purpose 
of act of Nov. 21, 1945, to permit persons 
on terminal leave from armed forces to 
accept employment, generally, without 
regard to civil office restrictions of sec. 
1222, R. 8., military personnel who, while 
on terminal leave pending release from ac- 
tive duty or retirement, are employed by 
International Bank for Reconstruction 
and Development, international agency, 
are to be regarded as entitled to their 
active-duty pay and allowances while so 
employed, in addition to compensation 
attached to their employment with 


ARMY DEPARTMENT: 


Secretary of the Army—correction of mili- 
tary records. See Records, military, naval, 
ete. 
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AWARDS: 


Suggestions, inventions, etc.—appropria- 
tion availability—cash awards to naval 
personnel—sec. 8, act of Aug. 2, 1946, 
having been enacted merely to restate 
in substantive law provisions formerly 
appearing in the annual naval appropria- 
tion acts for awarding of trophies, badges, 
cash prizes, etc., for proficiency in arms, 
did not extend or enlarge scope of 
those former provisions to provide 
authority for payment of cash awards 
to officer and enlisted personnel of Navy 
for constructive inventions and suggestions 
from current appropriation for “Training, 
Education, and Welfare, Navy,” other- 
wise available for purposes of said sec. 8... 


BIDDERS: 


Deposits—forfeiture—surplus, etc., pro- 
perty sales—under invitation to bid on 
sale of Govt.-used vehicles on “as is” 
basis—without warranty or guaranty as 
to quality, condition, etce.—providing 
that failure to inspect will not constitute 
grounds for withdrawal of bids after date 
set for opening and that required bid 
deposits will be forfeited to Govt. upon 
withdrawal of bids after opening, it is 
mandatory that bid deposit of bidder be 
forfeited upon his election, after opening 
of bids, to withdraw his otherwise proper 
bid which overestimated vehicles’ value 
due to his failure to inspect prior to sub- 


Qualifications—prior contract default—in 
view of long established rule that low bid of 
responsible bidder may not be rejected 
merely because bidder has defaulted 
under prior similar contract, proposed 
statement to all ordering activities and 
suppliers of petroleum products under 
standard Govt. supply contracts that, in 
general, record of inexcusable default will 
be regarded as establishing bidder as not 


Bid price in violation of minimum price 
regulation—low bid for furnishing of 
milk, sales of which are to be consum- 
mated in reservation over which Govt. 
has exclusive jurisdiction within county 
of State of Fla., need not be rejected as 
in violation of minimum price regula- 
tions of Fla. Milk Com. applicable to 
county, regulations, promulgated under 
State law, being legally inapplicable to 
sales to Govt. made within such reser- 


See, generally, Contracts, stenographic re- 
porting. 
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Page | BIDS—Continued. 


Mistakes: 

Absence or lack of specifications effect— 
where invitation to bid warned bidders 
that equipment was to be furnished in 
strict accordance with attached specifi- 
cations, error of successful bidder in 
underestimating its bid price, allegedly 
due to fact that specifications were not 
attached to invitation, must be regarded 
as unilateral—not mutual—due solely 
to bidder’s own negligence or oversight 
and in nowise contributed to by Govt., 
and affords no basis for increasing price 
specified in bid which, having been 
accepted by Govt., consummated valid 
and binding contract 

Negligence: 

Incorrect price stipulated—where invi- 
tation to bid warned bidders that 
equipment was to be furnished in 
strict accordance with attached specifi- 
cations, error of successful bidder in un- 
derestimating its bid price, allegedly due 
to fact that specifications were not at- 
tached to invitation, must be regarded 
as unilateral—not mutual—due solely 
to bidder’s own negligence or over- 
sight and in nowise contributed to by 
Govt., and affords no basis for increas- 
ing price specified in bid which, having 
been accepted by Govt., consummated 
valid and binding contract 

Inference where invitation is clear and 
unambiguous—where invitation to bid 
was clear and unambiguous that bids 
were desired on basis of certain bolts 
“with * * * nuts,” alleged error 
of successful bidder, of which contract- 
ing officer had no notice, in bidding 
prices of bolts only must be regarded 
as unilateral—not mutual—mistake 
due solely to bidder’s negligence, and 
as not affording any basis for payment 
of amount in excess of prices specified 
in bid which was accepted by Govt. 
in good faith prior to allegation of 


Specification misinterpretation—where in- 
vitation to bid was clear and unam- 
biguous that bids were desired on basis 
of certain bolts “with * * * nuts,” 
alleged error of successful bidder, of 
which contracting officer had no notice, 
in bidding prices of bolts only must be 
regarded as unilateral—not mutual— 
mistake due solely to bidder’s negligence, 
and as not affording any basis for pay- 
ment of amount in excess of prices 
specified in bid which was accepted by 
Govt. in good faith prior to allegation 
of error in bid 
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BEDS— Continued. 


Mistakes—Continued. 

Verification of bid prior to allegation of 
ertor—where invitation to bid was clear 
and tnambignous as to needs of Govt. 
and contracting officer requested and 
received, prior to award, confirmation 
of contractor’s bid as to weights and 
prices, error in shipping weight alleged 
subsequent to award must be regarded 
as unilateral—not mutual—mistake, due 
solely to contraetor’s negligence or over- 
sight and in nowise contributed to by 
Govt. and may not be regarded as afford- 
ing any legal basis for modifying bid 
which, having been aecepted by Govt. 
in good faith, consummated valid and 
binding contract 

Rejettion. See Bids, acceptance or refection. 
Solicitation. See Advertising; Purchases, 
open-market. 


BOARDS AND COMMISSIONS: 


Compensation. See Compensition, boards, 
commissions, committees, etc. 

Traveling expenses. See Traveling Erpenses, 
boards, commissions, committees, etc. 
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Page | BOOKS, PERIODICALS, AND 


NEWSPAPERS— Continued. 
operations in connection with duties im- 
posed by see. 2, act of June 26, 1946, for 
preparation of platis and éstimetes for 
ereétion of memorials where Atneriean 
armed forces have served may be pur- 
chased from funds appropriated for Com.’s 
necessary expenses by Independent Offices 
Appro. Aet, 1948, even though not speci- 
ficatly authorized therein 

Newspapers—advertising. See .44vertising, 
newspapers. 


BURIAL EXPENSES: 


Appropriation avaflability—fiseal year fint- 
tation matters. See Appropriations, fiseal 
year. 

Graves and grave sites—upkeep and pet- 
petual care—appropriation availabifity—in 
absence of specifie authorization by Cortr- 
gress, funds appropriated to Pobtie Health 
Service by Labor-Federal Security Appro- 
priation Act, 1948, for “‘reasonable burial 
expenses” of patients dying while under- 
going hospitalization farnished by Service 
may not be regarded as available for up- 


BONDS: 
Performance—trequiring of— District of Col- 
umbia supply contraets—while it may be CAFETERIAS: 
inferred from proviso to act of June 26, See Public Buildings, cafeterias, newsstands, 
!1912—dispensing with necessity of perform- etc. 
anee bonds in case of supply contracts of CERTIFYING OFFICERS: 
Dist. of Col. not exceeding $1,000—that Liability—transpertation rate, etc., errors— 


keep of grave sites and for petpetrial care 
SN in Soccer acbr lca tasnceseiiee 


such bonds would be required in connee- 
tion with all supply contracts for more 
than $1,000, procurements by Dist. of Col. 
of supplies (other than materials or sup- 
plies for construction or street improve- 
ment work by contractors) are not required 
to be supported by performance bonds, 
even though contract be for more than 


Surety—liability—set-off against employee’s 
retirement deduction as being initial 
action—in connection with indebtedness 
due Govt. arising from loss covered by 
employee’s bond, loss showld be reported 
to Civil Service Com. for set-off against 
amount to employee’s credit in Retire- 
ment and Disability Fund without await- 
ing final adjudication of Govt.’s claim 
against surety under bond, so that if set- 
off is actually accomplished from immedi- 
ately available funds to credit of employee, 
subsequent collection from surety properly 
would be reducible in amount so recov- 
COI suas . 556s WB. LSS Se eck 


BOOKS, PERIODICALS, AND 


NEWSPAPERS: 

Books—purehases 6f beoks or reports of 
military leaders—appropriation availa- 
bility—books or published reports of mili- 
tary leaders—other than newspapers or 
periodicals—which have been determined 
by American Battle Monuments Com. 
to be essential to procurement of author- 
itative historical data concerning military 


Government corporation certifying offi- 
cers—notwithstanding that exeeption from 
liability granted certifying officers by act 
of Dec. 29, 1941, for overpayments in con- 
nection with transportation services due 
to administrative failure to verify rates, 
etc., is not, as to certifying officers of Govt. 
corporations, modified by Regs. Under 
Govt. Corp. Control Act, 27 C. G. 789, 
it ts desirable for purpose of simplifying 
and expediting final andit that arrange- 
ments be made at carly date, through 
Corp. Andits Div., G. A. O., to obtain rate 
audit of transportation votehérs on ad- 
visory basis. .... 


CHECKS: 


Alteration: 
Raising of figares: 

Effect as material alteration—payee’s 
action in raising amount of Govt. check 
by erasing parts of certain figures and 
tracing over others in pencil constitutes 
fraudulent and material alteration of 
check and destroys its validity tnsofar 
as payee is concerned and extinguishes 
as to him Govt.’s obligation, so that 
bank which accepted and cashed stich 
check on which alterations were so 
apparent as would have ptt average 
prudent man on notice of its itregu- 
larity is not to be regarded as holder 
in due course of check and, as such, 
has no legal right to payment accord- 
ing to its original tenor 
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CHECKS—Oontinued. 
Alteration—Continued. 


Page | CHECKS—Oontinued. 
Outstanding liabilities: 


Raising of figures—Continued. ‘ 
Bffect on title generally—payee’s action 
in raising amount of Govt, check by 
erasing parts of certain figures and 
tracing over others in pencil consti- 
tutes fraudulent and material altera- 
tion of check and destroys its validity 
insofar as payee is concerned and ex- 
tinguishes as to him Goyt,'s obligation, 
so that bank which agecepted and 
eashed such check on whieh altera- 
tions were 80 apparent as would have 
put average prudent man on notice of 
its irregularity is not to be regarded 
as holder in due course of check and, 
as such, has no legal right to payment 
according to its origina] tenor 

Cashing: 

From public funds—Veterans’ Canteen 
Service—in absence of specific authority 
in act of Aug. 7, 1946, establishing 
Veterans’ Canteen Service in Veter- 
ans’ Administration, authorizing use 
of publie money for cashing of checks, 
ete., canteen officer may not, pursuant 


Lists of outstanding tehecks furnished 
Treasury : Department—whelly owned 
and mixed-ownership Government cor- 
porations—Regs. Under Govt. Corp, 
Control Act, B-59153, Dec. 1, 1947 ....-- 

“Stale” check procedure applicability—- 
wholly owned and mixed-ownership 
Gevernment Corporations— Regs. Under 
Govt. Corp. Control Act, B-59153, Dec. 


Payment—materially altered checks—pay- 


ee’s action in raising amount of Govt. 
check by erasing parts of certain figures 
and tracing over others in pencil consti- 
tutes fraudulent and materia] alteration of 
check and destroys its validity insofar as 
payee is concerned and extinguishes as to 
him Govt.’s obligation, so that bank which 
accepted and cashed such check on which 
alterations were so apparent as would have 
put average prudent man on notice of its 
irregularity is not to be regarded as holder 
in due course of check and, as such, has no 
legal right to payment aceording to its 
origina] tenor. 


to proposed regulations under sec. 2 (i) 
of act, use public funds coming into 
his custody and possession—either 
from appropriation allocations or as 
income from operations—to cash 


CIVIL AERONAUTICS BOARD: 
Appropriations. See Appropriations, Civil 
Aeronautics Board, 
CLAIMS: 
Additional amounts—acceptance of prior 


checks for members and patients of 
Veterans’ hospitals and homes in con- 
travention of provisions of sec. 3639, 
R. 8., respecting safekeeping of public 
hese nine eine nininetianien 

Negotiation by disbursing officers and 
agents. See Disbursing Officers and 
Agents, financial transactions involving 
check cashing, currency exchange, etc. 

Forgeries: 

Check cashing by disbursing officers and 
agents. Sce Disbursing Officers and 
Agents, financial transactions involving 
check cashing, currency exchange, etc. 

Same or similar name cases—name prefix, 
suffix, and initial inconsistencies— 
where, through administrative inadvert- 
ence, Govt, salary check drawn to order 
of payee by given name and surname, 
followed by abbreviation “Jr.,”’ errone- 
ously was delivered to person having 
same last and first name as intended 
payee, except for inclusion of middle 
initia] and without abbreviation ‘‘Jr.,”’ 
cashing bank was chargeable with notice 
that erroneous recipient for whom it 
cashed check upon his written endorse- 
ment was not intended payee, and must 
be held liable for amount of check 

More than one fiscal year old, outstanding 

liabilities. See Checks, outstanding liabili- 

ties, 

Negotiation by person having same or similar 

name as payee. See Checks, forgeries, 

same or similar name cases. 


payments—underclaim for per diem due to 
unauthorized rate reduction—fact that 
employee submitted “true and just” travel 
voucher claiming per diem in lieu of sub- 
sistence at rate fixed by unauthorized ad- 
ministrative officer which was less than 
rate authorized in his properly issued 
travel orders, and that he accepted, with- 
out protest, payment at such reduced rate, 
does not operate as waiver so as to preclude 
employee from claiming difference between 
reduced and authorized per diem rate... 


Based on correction of military, naval, etc., 


records. See Records, military, naval, etc. 


CLASSIFICATION: 
Appropriation limitation on higher salaries 


resulting from allocations or realloca- 
tions: 

Applicability to job-description changes 
effected through wage-board procedure— 
changes in job description or designation 
made by wage boards or other wage- 
fixing authority in fixing and adjusting 
wages of certain employees to accord 
with wages paid locally in private indus- 
try are not to be regarded as allocation or 
reallocation of positions to higher grades 
or creation of new positions within mean- 
ing of sec. 400, Second Deficiency Appro. 
Act, 1947, prohibiting use of appropria- 
tions for personal services to pay any 
increased costs resulting from allocation 
or reallocation of positions or creation of 
new positions, so that wage increases 
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CLASSIFICA TION—Continued. Page | CLASSIFICA TION—Continued. 


effect without regard thereto 

Limitation operation in respect of unobli- 
gated appropriation balances—sec. 400, 
Second Deficiency Appro. Act, 1947, 
prohibiting use of appropriated funds to 
pay any increased cost resulting from al- 
location or reallocation of position to 
higher grade, if such cost would result in 
increase in total obligations on annual 
basis, does not prevent allocation or re- 
allocation of position if there be sufficient 
unexpended or unobligated balance in ap- 
propriation to pay salary of allocated or 
reallocated position for balance of fiscal 
year, provided it be determined at effec- 
tive date thereof that payment of new 
salary rate will not result in increase in 
total obligations on annual basis. 27 C. 


Operation of limitation in respect of sav- 
ings effected from downward alloca- 
tions, etc., of other positions—under sec. 
400, Second Deficiency Appro. Act, 1947, 
limiting availability of appropriations 
for personal services to such increased 
costs resulting from allocation or reallo- 
cation of position to higher grade or crea- 
tion of new position as could be absorbed 
on annual basis within limits of appro- 
priation, promotions to higher grades due 
to allocations or reallocations may be 
effected only to extent that annual 
salaries, if paid for entire year, would not 
exceed obligations currently available 
for payment of salaries, taking into con- 
sideration savings effected by realloca- 
tions downward and abolishment of 


Salary rate changes resulting from indi- 
vidual service reappraisal as constituting 
allocations or reallocations—any change 
in salary rates paid to doctors, dentists, 
or nurses in Dept. of Medicine and 
Surgery, Veterans’ Adm., pursuant to 
act of Jan. 3, 1946, and regulations there- 
under, which is based upon reappraisal 
of current value of particular individual’s 
services rather than upon changed re- 
sponsibilities and duties attaching to 
position, need not be regarded as alloca- 
tion or reallocation of position to higher 
grade or creation of new position within 
meaning of sec. 400, Second Deficiency 
Appro. Act, 1947, such as would preclude 
payment of increased costs resulting 


Field service—reallocation—effective date— 
appeal effect—change in classification and 
salary resulting from reallocation down- 
ward of certain field positions based upon 
revaluation of duties and responsibilities 
of such positions may, by administrative 


regulation, be made immediately effective, 
without regard to filing of appeal in matter, 
and retroactive adjustments in compensa- 
tion upon successful prosecution of appeal 
from such reallocation so as to pay em- 
ployee appropriate rate for grade to which 
position finally was allocated would not 
be authorized unless specifically provided 


Initial salary rates. See Compensation, ini- 


tial salary rates. 


Reallocation: 


Advance notice requirements as applying 
to non-preference employees—in absence 
of regulation or statute to effect that 
employees without veteran’s preference 
are entitled to 30-day advance notice in 
case of reduction in rank because of real- 
locations of their positions downward— 
as distinguished from demotions due to 
reduction in force—there is no authority 
to furnish 30-day advance notices of 
downward reallocations to non-prefer- 
ence employees, so as to continue to pay 
such employees at their former rates of 
compensation subsequent to beginning of 
pay period current when approval of 
reallocation by Civil Service Commis- 
sion was received in administrative 


Appropriation limitation on higher result- 
ing salaries. See Class'fication, appro- 
priation limitation on higher salaries 
resulting from allocations or reallocations. 

Effective date—furnishing of advance 
notice to non-preference employees— 
in absence of regulation or statute to 
effect that employees without veteran’s 
preference are entitled to 30-day advance 
notice in case of reduction in rank be- 
cause of reallocations of their positions 
downward—as distinguished from de- 
motions due to reduction in force—there 
is no authority to furnish 30-day advance 
notices of downward reallocations to 
non-preference employees, so as to con- 
tinue to pay such employees at their 
former rates of compensation subsequent 
to beginning of pay period current when 
approval of reallocation by Civil Service 
Commission was received in administra- 


titlement of Coast Guard personnel by 
assimilation to Navy personnel—act of 
Oct. 26, 1942, specifically extending to per- 
sonnel of Coast Guard, when that service 
is operating as part of Navy, provisions of 
law authorizing, in case of Navy personnel 
discharged from naval prisons, furnishing 
of civilian clothing and transportation and 
payment of gratuity, as well as gratuity 
payment prescribed by statute upon dis- 
honorable discharge of naval personnel, 
may not be regarded as affecting, when 
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CLOTHING—Continued. 
Coast Guard is operating under Treasury, 


Page | CLOTHING—Continued. 
Uniforms—Continued. 


preexisting rights of Coast Guard person- 
nel under said statutory provisions which 
were made applicable to that service by 
assimilating provisions of sec. 8, act of 


Army of the United States: 

Active-duty training for three months 
er less—$250 uniform allowance 
authorized by sec. 2, act of Dec. 4, 
1942. for officers of Army of U. 8. “ac- 
cepted for active duty,’”” may not be 
paid to officer members of reserve 
components of Army for periods of 
active-duty training of three months or 
less; however, where officers are 
accepted for active duty for periods 
in excess of three months, for training 
or otherwise, payment of such clothing 
allowance may be made, subject to 
such administrative limitations as 
may be imposed upon right to pay- 


Active-duty training in excess of three 


Nurses—Continued. 
Rights under prior laws as affected by 
Army-Navy Nurses Act of 1947—Con. 
repeal of 1908 act, and act of July 3, 
1942, authorizing uniform allow- 
ances for members of Navy Nurse 
Corps, is entitled to uniform allow- 
ance prescribed pursuant to secs. 
3 and 4 of 1942 act, even though such 
person be subsequently commis- 
sioned in new Navy Nurse Corps 
created by 1947 act 
Person initially commissioned in Navy 
Nurse Corps pursuant to sec. 201, 
Army-Navy Nurses Act of 1947, 
between April 16, 1947, effective 
date of said act, and Oct. 16, 1947, 
effective date of repeal by sec. 213 
of 1947 act of act of July 3, 1942, 
respecting uniform allowances for 
members of Navy Nurse Corps, is 
not entitled to payment of uniform 
allowance prescribed pursuant to 
secs. 3 and 4 of 1942 act 


months—$250 uniform allowance au- COAST GUARD: 

thorized by sec. 2, act of Dec. 4, 1942, Correction of records. See Records, military, 
for officers of Army of U. S. “accepted naval, ete. 

for active duty,” may not be paid to COLLECTIONS: 

officer members of reserve components Accounting, disposition, etc. : 


of Army for periods of active-duty 
training of three months or less; how- 
ever, where officers are accepted for 
active duty for periods in excess of 
three months, for training or otherwise, 
payment of such clothing allowance 
may be made, subject to such admin- 
istrative limitations as may be im- 
posed upon right to payment 
Coast Guard—reversion from temporary 
commissioned or warrant officer status 
to permanent enlisted status—effect of 
second reversion—clothing allowance 
authorized by subsec. A 10 (a), E. O. 
No. 9744B, to be paid Coast Guard 
enlisted man upon reversion from tem- 


Credit to appropriation or deposit as mis- 
cellaneous receipts. See Miscellancous 
Receipts. 

In general—in absence of express statu- 
tory authority to contrary, provisions of 
sec. 3617, R. 8., require that gross amount 
of moneys received by officer on behalf of 
U. 8. be covered into Treasury as mis- 


Public property damage reparation pay- 
ments. See Property, public, damage, 
loss, or destruction, disposition of amownt 
recovered. 


Government employee debtors—set-off of 


retirement deductions. See Sd-Off, re- 
tirement deductions. 


porary commissioned or warrant 
officer status to permanent enlisted 


Housing rentals. See Housing, rentals. 
COMMISSIONERS: 
United States: 


status, once having been paid to Coast 
Guard personnel who reverted to their 
permanent enlisted status upon revoca- 
tion of their temporary officer appoint- 
ments, may not be paid second time to 
same individuals upon second reversion, 
without break in continuity of their 
service, from temporary officer status 
to permanent enlisted status__.-........ 
Narses: 
Rights under prior laws as affected by 
Army-Navy Nurses Act of 1947: 
Person initially appointed in Navy 
Nurse Corps under provisions of 
act of May 13, 1908, after April 16, 
1947, date of enactment of Army- 
Navy Nurses Act of 1947, or prior 
to Oct. 16, 1947, effective date of 


Fees: 

Bail—material witnessee—fee prescribed 
by sec. 21(c), act of Aug. 1, 1946, to be 
paid U. 8. Commissioners for services 
rendered in criminal cases in which ac- 
cused is presented before commissioner 
for purposes of bail, is not payable for 
services rendered in admission to bail 
or commitment of material witness to 
insure his presence at proceedings in 
which his testimony is required_.. 

Commitmen t—material witnesses— 
fee prescribed by sec. 21(c), act of Aug. 
1, 1946, to be paid U. 8. commissioners 
for services rendered in criminal cases 
in which accused is presented before 
commissioner for purposes of bail, is 
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COMMISSIONERS—Continued. Page | COMPENSATION~—Continued. 


United States—Continued. Boards, cothmissions, committees, etc.— 
Fees—Continued. Continued. 


not payable for services rendered in ad- “for each day actually spent by them 
mission to bail or commitment of mate- in the work of the board,” may not be 


rial witness to insure his presence at paid compensation for elapsed travel 
proceedings in which his testimony is time to and from place where official busi- 


COMPENSATION : 
Additional: 
See, also, Compensation, double; Officers and matters. See Decedents’ 
Employees holding twe positions. pensation. 
Differential. See Compensation, differen- Deductions: 
tial. Jury service. See Courts, furore, fees, 
Aggregate limitation: Federal employees serving in State courts. 
Applicability, in general—prohibition in Reemployment ofannuitants. See Retire- 
sec. 608 (b), Federal Employees Pay ment, civilian, annuities. 
Act of 1945, as amended by see. 7, Federal Retirement. See Retirement, civilian, de- 
Employees Pay Act of 1946, against ductions 


payment of compensation at rate in ex- State taxes. See Tures, State, salary de- 
cess of $10,000 per annum is for considera- ductions. 
tion only where, except for provisions of Demotions. See Compensation, initial calary 
such section, application of other provi- rates; Compensation, reduction. 
sions of pay acts would result in Detailed employees. See Details. 
providing compensation at rate in ex- Differential—inclusion in lump-sum leave 
cess of $10,000 per annum, so that such payments—lump-sum leave payment au- 
prohibition would not apply where com- thorized by sees. 1 and 8, act of Dee: 21, 
pensation payable in excess of such 1944, to be paid in amount equal to com- 
limitation arises by statute independ- pensation that would have been feceived 
ently of such acts but for employee's separation from service 

Applicability to consultants appointed at or transfer to position under different leave 
$50 per day but not exceeding $5,000 per system is for computation at rate which 
fiscal year—persons appointed as con- ineludes compensation differential for 
sultants on reclamation work at rate of overseas ser ice only with respect to em- 
$50 per day, but hot to exceed $5,000 ployees who are separated or transferred 
during any fiscal year, pursuant to sec. while entitled to such compensation dif- 
1, att of Feb. 28, 1929, as amended, are ferential and to which they would have 
hot to be regarded as subject to $10,000 continued to be entitled but for separation 
per anhum aggregate compensation 
limitation imposed by see. 603 (b), District of Columbia employees. See Dis- 
Fetleral Employees Pay Act of 1945, trict of Columbia, employees. 

5A7 Double: 
Appointment matters generally. See Ap- See, also, Officers and Employees, holding 
pointments. two positions. 
Boatds, cothmissions, comfitittees, ete.: Adjutant General of Puerto Rico also 
“For each day actually spent * * * in the Federal employee—person appointed by 


work of the board” as includitig travel 
time—members of National Labor-Man- 
agement Panel or board of inquiry who 
are entitled under secs. 205 (€) and 207 
(b), Labor Management Relations Act, 
1947, respectively, to compensation 
“when serving on business of the 
panel,” or to compensation “for each day 
actually spent by them in the work of 
the board,” may not be paid comperisa- 
tion for elapsed travel time to and 
from place where official business is 


“When serving on business of the panel’’ 
as including travel time—imembers of 
National Labor-Managemént Patiel or 
board of inquiry who are entitled under 
secs, 205 (a) and 207 (b), Labor Manage- 
ment Relations Act, 1947, respectively, 
to compensation “when serving on busi- 
ness of the panel,” or to compensation 


the President under act of June 3, 1916, 
as Adjutant General of Puerto Rico 
whose compensation is paid from Terri- 
torial funds as officer of Territory may 
accept appointment as State Director of 
Selective Service Records without re- 
sulting in holding of more than one Fed- 
eral office in violation of any of Federal 
dual compensation statutes 
Civilian employees on military duty: 

Leave payments: 

Subsequent to expiration of military 

leave: 

Civilian employee members of Offi- 
cers’ Reserve Corps or Enlisted 
Reserve Corps, who are granted 
annual leave upon expiration of 15 
days’ military leave authorized by 
act of May 12, 1917, as amended by 
act of July 1, 1947, for purpose of 
performing further military duty, 
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COMPENSATION—Continued, 


Page | COMPENSATION—Continued. Pease 
Double—Continyed. 


Double—Continued. 


Civilian employees on military duty—Con. 
Leave payments—Cantinyed. 
Subsequent to expiration of mililary 
lesye—Continued. 
are entitled, in view of sec. 1(b) of 
1947 act, amending 1917 act, so re- 
eeiye compensation of their ciyil- 
ian positions for period of such 
annus) leave in addition to pay 
and allowances authorized for uili- 
tary duty, without regard to dual 
compensation Jaws... ...........- 
Employee receiving civilian com- 
pensation exceeding $2,000 p. a. 
who, prior to act of July 1, 1947, 
permitting concurrent receipt of 
civilian compensation and pay and 
allowances as member of Officers’ 
Reserve Corps, was granied mili- 
tary leave in excess of 15 calendar 
days allowed by act of May 12. 
1917, maay have excess leave con- 
verted to annual leave and retain 
his civilian compensation, pro- 
vided military pay and allowances 
were not received for such days; 
but, if pay and allowances were 
received, dual compensation re- 
strictions would preclude pay- 
ment of civilian compensation 
therefor, and would require that 
such days be converted to leave 


Effect of surrender of disability com- 
pense tion: 

Naval Reserve officer drawing disa- 
bility compensation from U, 8, 
when ordered to active duty for 
igaining may not, by surrendering 
said disability compensation for 
period of training duty, become 
entitled to active-duty pay and 
allowances for such period, in yiew of 
prohibition in current Navy appro- 
priation act and sec. 10, act of Aug. 2, 
1946, against peyment of active-duty 
pay and allowances to officers of 
Naval Reserve who are drawing 
disability compensation from U, S_- 

Member of Officers’ Reserve Corps in 
receipt of disability compensation 
from Veterans’ Adm. covering 
period during which he was on active 
duty for training as reserve officer 
may not, by surrendering disability 
compensation for period of training 
duty, become entitled to accive-duty 
pay and allowances for such period, 
in view of prohibition in Military 
Appro. Act, 1948, against use of 
appropriated funds for payment of 
active-duty pay and allowances to 


Disability compensation and reservists’ 
pay and allowances— Continued. 
Effect of surrender of disability coem- 
pensation—Continued. 
officers of Organized Reserves who 
are drawing disability compensation 
from U.S 

Leaves of absence—concurrent civilian 
and military duty. See Compensation, 
double, military personnel on civilian 
duty. 

Military personne] on civilian duty-— 
civilian empleyment during military 
furlough with pay—fact that duration of 
civilian employment of Army enlisted 
man while on furlough was of necessity 
limited to his furlough period may not 
be regarded as expressly restricting 
civilian compensation to such a limited 
amount as when added to his Army pay 
would not exceed $2,000 per annum dual 
eompensation restriction of act of May 
10, 1916, as amended, so as to except 
enlisted man from genera] rule that 
combined rates of compensation are for 
eonsideration in determining whether 
receipt of two salaries exceeds statutory 
limitation, and not aggregate compensa- 
tion actually received in any particular 


Concurrent retired and civilian service 
pay—employment by Panama Canal— 
retired Army officer employed by 
Panama Canal is entitled, without 
regard to general dual compensation 
restrictions of sec. 212, Economy Act 
of June 30, 1932, as amended, to haye 
his retired pay and compensation 
rights determined in accordance with 
specific provisions of sec, 4, Panama 
Cana] Act, as amended, authorizing, 
in effect, payment of full retired pay 
to retired commissioned officers hold- 
ing offices or positions with Panama 
Canal by providing for deduction of 
amount of retired pay from civilian 


Retired officers holding positions with 
International Bank for Reconstruc- 
tion and Development—retired Army 
officers may, without regard to dual 
compensation and employment stat- 
utes (act of May 10, 1916, as amended; 
act of July 31, 1894, as amended; and 
sec. 212, act of June 30, 1932), accept 
compensation attached to their em- 
ployment with International Bank for 
Reconstruction and Development— 
international agency—in addition to 
their retired pay, it appearing that 
funds contributed by U. 8. te finance 
its subscription to Bank’s capital 
stock will be intermingled with funds 
provided by other member nations 
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Retired personnel—Continued. 

and, as such, will lose their status as 

When actually employed employee serving 
as substitute mail carrier—in case of an 
employee appointed as loss adjuster by 
Federal Crop Insurance Corp. on per 
diem when actually employed basis and 
concurrently employed by Post Office 
Dept. as substitute rural mail carrier 
when regular carrier is absent with pay 
there is no violation of dual compensa- 
tion provisions of act of May 10, 1916, as 
amended, if employee did not receive 
compensation as substitute rural car- 
rier for any of days he received compensa- 
tion as loss adjuster__.-..........---...- 

Foreign Service personnel—promotions—ini- 
tial salary rates of reserve officers upon 
promotion—Foreign Service Reserve offi- 
cers, who are on parity with Foreign Serv- 
ice officers with respect to classes to which 
they are appointed or assigned and salaries 
they receive, may, in view of fact that For- 
eign Service officers are promoted “‘by 
appointment to a higher class’’ in accord- 
ance with provisions of secs. 621, 622, and 
623, Foreign Service Act of 1946, “at the 
minimum rate” provided for such higher 
class pursuant to sec. 413(b) of said act, be 
promoted from one class to next higher 
class only at minimum rate provided for 
Sg RE SEL 

Forty-hour week (act of Mar. 28, 1934). See 
Compensation, wage-board, etc., employees. 

Holidays. See Sundays and Holidays, com- 
pensation. 

Increases. See Compensation, periodic 
within-grade advancements; Compensation, 
Postal Service, automatic promotions. 

Initial salary rates: 

Foreign Service personnel. See Compensa- 
tion, Foreign Service personnel. 

Postal Service. See, generally, Compen- 
sation, Postal Service. 

Related matter of constructive appoint- 
ment date for appointees who previously 
lost appointment opportunity because of 
military service. See Appointments, 
effective date, constructive date for appoint- 
ees who previously lost appointment oppor- 
tunity because of military service. 

Restoration following demotion—inclu- 
sion of within-grade advancement which 
would have been due in higher grade but 
for demotion—initial salary rate of em- 
ployee may not, upon restoration to 
former grade following transfer to lower 
grade, be fixed to include within-grade 
salary advancement which would have 
been due in such former grade on date of 
transfer to lower grade, where rate thus 
fixed would exceed highest formerly 
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Transfer, promotion, demotion, reinstate- 
ment, etc., in general: 

Administrative adjustment postpone- 
ment until funds become available— 
in case of employee who, because of 
limited funds, has been transfe:red, 
promoted, demoted, reinstated, or re- 
employed in classified position at rate 
of pay less than that attained by him 
in prior position in executive branch of 
Govt., administrative action may not 
be taken at some later date as funds 
become available to increase rate of pay 
of such employee within salary range 
provided by law for position, although 
such increased compensation would 
not exceed highest rate of pay attained 
by him in any prior position in execu- 
tive branch of Govt. 26 C. G. 368, 

Retroactive operation of decision (26 

C. G. 368) changing rules—qualifica- 

tion in decision of Nov. 27, 1946, 26 C. 

G. 368, to effect that rule stated therein 

with respect to fixing initial salary 

rates of employees in classified posi- 
tions to which transferred, promoted, 
demoted, reinstated, or reemployed, 
on basis of highest salary received in 
prior Govt. positions, could not be 
applied to cases theretofore processed 
is applicable to preclude reopening of 
previously processed cases for purpose 
of granting nonretroactive increases 
in compensation, as well as retroactive 
Leaves of absence. See Leaves of Absence. 
Limitations: 

Aggregate limitation. See Compensation, 
aggregate limitation. 

Rates. See Compensation, rates, limita- 
tions. 

United States commissioners. See Com- 
missioners, United States. 

Military, naval, etc., personnel. See Pay. 

Missing, interned, or captured employees— 
conclusiveness of entitlement determina- 
tions for settlement of account—in 
general—provisions of sec. 9 of Missing 

Persons Act, as amended, that adminis- 

trative determinations of entitlement of 

any person, ‘‘under provisions of this Act, 
to pay and allowances, including credits 
and charges in his account,’’ shall be con- 
clusive, apply only to matters within scope 
of act; that is, conclusiveness so accorded 
to administrative determinations does not 
extend to pay or allowance item not within 
contemplation of statute 
Overtime: 

Customs Service employees: 

Daylight saving time effect—provision in 
sec. 5, act of Feb. 13, 1911, as amended, 
for payment of extra compensation for 
certain overtime services performed 












COMPENSATION—Continued. 
Overtime—Continued. 

Customs Service employees—Continued. 
by customs employees during hours 
from 5 p. m. to8 a. m. is statutory pro- 
vision relating to time within which 
right accrues within meaning of 15 
U. 8. Code 262 requiring that such 
time be U. 8. standard time and, as 
such, is to be regarded as having refer- 
ence to standard time, rather than to 
daylight saving time, of particular 
time zone involved _...........-...-.. 

In general—under sec. 5, act of Feb. 13, 
1911, as amended, providing for pay- 
ment of extra compensation for certain 
overtime services performed by customs 
employees between hours of 5 p. m. 
and 8 a. m., customs employees who 
are required to perform such services 
between 8 a. m. and 5 p. m. in addition 
to 8 hours’ service are not entitled to 
compensation at overtime rates, not- 
withstanding holding in Timothy E. 
O’ Rourke v. United States, C. Cls. 
No. 46657, that “work at night” as 
contemplated by said sec. 5 was “‘work 
in excess of 8 hours in any one 24-hour 
period regardless of the time of day 
Chat 1: wan deme! sas oni ices sees cca es 

Experts and consultants—experts and 

consultants appointed pursuant to sec. 

15, administrative expense statute of 

Aug. 2, 1946, providing for procurement, 

if otherwise authorized, of temporary or 

intermittent services of such personnel 
by contract, are not “full-time” officers 
or employees within contemplation of 
sec. 604 (a), Federal Employees Pay 
Act of 1945, so as to be entitled under 
overtime compensation provisions of 
sec. 201 of such act to compensation 
prescribed therein in addition to that 
allowed under their contracts of employ- 
ment for hours worked in excess of basic 
administrative work-week of forty hours. 

Forty-hour week (act of Mar. 28, 1934). 

See Compensation, overtime, wage-board, 

ete., employees. 

Immigration and Naturalization Service 
employees: 

Disposition of amounts collected from 
carriers in excess of amounts paid 
employees—all excess receipts derived 
from carriers for overtime services ren- 
dered by Immigration and Natural- 
ization Service employees pursuant 
to act of Mar. 2, 1931, as amended, 
which arise by reason of proviso in 
Dept. of Justice Appro. Act, 1948, 
requiring use of overtime rates of com- 
pensation prescribed by Federal Em- 
ployees Pay Acts of 1945 and 1946, 
rather than those set forth in 1931 act, 
are to be covered into Treasury as 

miscellaneous receipts in absence of ex- 
press statutory authority otherwise -__- 
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Pay Acts: 

Duration of statutory provisions for— 
proviso in Dept. of Justice Appro. 
Act, 1948, precluding payment of 
overtime compensation by Immi- 
gration and Naturalization Service 
other than as provided in Federal 
Employees Pay Acts of 1945 and 
1946, does not effect repeal of provi- 
sions of act of Mar. 2, 1931, as 
amended, respecting payment of 
extra compensation to Immigration 
and Naturalization Service employ- 
ees for overtime services, but, rather, 
temporarily suspends overtime pro- 
visions of said act and substitutes 
therefor, during fiscal year 1948, only, 
overtime provisions of pay acts of 

Inclusion of stand-by and travel time— 
where liability for payment of extra 
compensation for overtime services 
of Immigration and Naturalization 
Service employees attaches to car- 
riers pursuant to act of Mar. 2, 1931, 
as amended, continuation of admin- 
istrative definition of “time on duty” 
to include stand-by and travel time 
outside employee’s regularly estab- 
lished tour of duty is not objection- 
able, even though travel time out- 
side regular tour of duty is not pay- 
able as overtime under Federal Em- 
Ployees Pay Acts of 1945 and 1946, 
overtime provisions of which were 
made applicable to such employees 
by proviso in Dept. of Justice Appro. 


Military leave on sixth day of work week— 
civilian employee regularly scheduled to 
work six 8-hour days per week is entitled 
under act of May 12, 1917, as amended, 
granting to members of Officers’ Reserve 
Corps military leave of absence without 
loss of pay, to receive otherwise proper 
overtime compensation for sixth day of 
week on which he was absent on military 
leave aS member of Officers’ Reserve 


“Stand-by” or “on call” time—Immigra- 
tion and Naturalization Service employ- 
ees, in general—where liability for pay- 
ment of extra compensation for over- 
time services of Immigration and Na- 
turalization Service employees attaches 
to carriers pursuant to act of Mar. 2, 
1931, as amended, continuation of admin- 
istrative definition of ‘‘time on duty’’ to 
include stand-by and travel time out- 
side employee’s regularly established 

tour of duty is not objectionable, even 

though travel time outside regular tour 


813 


Page 


102 


102 


353 


814 INDEX DIGEST 


COMPENSA TION—Continued. 
Overtime—Continued. 


Page | COMPENSATION— Continued. 
Overtime—Continued. 


of dtty isnot payable as overtime ander 

Federal Employees Pay Acts of 1945 and 

1946, overtime provisions of which were 

made applicable to such employees by 

proviso in Dept. of Justies Appto. Aet, 

WB: io. Sissi 2i tei 

Travel time: 

General rule—overtime compensation 
authorized for per annum employees 
by provisions of sec. 201, Federal Em- 
ployees Pay Act of 1945, for al) hours 
of employment in exeess of 40 hours in 
any administrative work weck was not 
intended to include travel outside basic 
workweek of regularly ordered over- 


Immigration and Naturalization Service 
employees, in general—where liability 
for payiment of extra compensation for 
overtime services of Immigration and 
Naturalization Service employees at- 
taches to carriers pursuant to act of 
Mar. 2, 1981, as athended, continuation 
of administrative definition of ‘time on 
duty” to inefude stand-by and travel 
time outside employee’s regularly es- 
tablished tour of duty is net objec- 
tionable, even though travel time out- 
side regular tour of duty is not payable 
as overtime under Federal Employees 
Pay Acts of 1945 and 1946, overtime 
provisions of which were made appli- 
cable to sneéh employees by proviso in 
Dept. of Justice Appro. Act, 1948___ _ 

Wage-board, etc., employees. See Com- 
pensation, overtime, wage-board, etc., 
employees. 

Wage-board, ete., employees—travel 
time—Army Dept. per diem employees 
subject to 40-hour week statute of Mar. 
28, 1984, whose wages are fixed by wage 
boards or other wage-fixing authorities 
would be entitled, upon promulgation 


see. 201, Federal Employees Pay Act of 
1945, of to ary other compensation, 
where appearanee in court is on day out- 
side of his regular workweek; nor is em- 
Ployee testifying in bis offietal eapacity 
for private party entitled to compensa- 
tion om such day. 26 C. G. 15), ammpli- 


counting and custo@ial employees serv- 
ing in office of U. 8. property and dis 
bursing officer for State under sppoint- 
ments made by State military aathori- 
ties without regard to civil service and 
classification laws are to be regarded as 
State employees and not employees of 
U. 8. within meaning of sec. 604 (d), 
Federal Employees Pay Act ef 1945, 
their compensation, part of which is 
paid from Federal funds and which is 
payable on monthly or seméi-monthly 
basis under applicable regulations, is for 
computation on basis of 30-day month in 
accordance with sec. 6, act of June 30, 


Underpayments—administrative adjust- 
ments—in case of temporary employees 
who aequired permanent status on first 
day of pay period after they satisfied al! 
other eligibility requirements for within- 
grade salary advancements under sec. 
402, Federal Employees Pay Act of 1945, 
but who did not receive sueh advance- 
ments simultaneously with acquisition 
of permanent status, administrative ae- 
tion may be taken te process sueh pro- 
motions retroactively effeetive to date 
of acquisition of permanent status if such 
employees are still on rolls; however, any 
aims of former employees for such com- 
pensation adjustments would be for 
settlement by G. A. O 


of otherwise proper administrative regu- 
lations, to overtime compensation for 
travel time on non-workdays which, when 


Pay Readjustment Act. See Pay. 
Pay rolis. See Pdy Rolis. 
Periodic within-grade advancements: 


added in amount equal to normal work- 
day to time worked either at their offi- 
cia) stations or while traveling, exceeds 40 
hours per week, and decisions of this 
Office prescribing straight-time com- 
pensation for such travel time no longer 
will be controlling -- 

Witness service perted—in view of prohi- 
bition in sec. 850, R. S., as amended, 
against receipt by employee of mileage 
or compensation “in addition to his 
salary’’ and traveling expenses provided 
for therein, when serving as Govt. wit- 
ness, employee who is subpoenaed or 
othetwise ordered to appear as Govt. 
witness in his official capacity is not en- 
titled to overtime compensation under 


Date to be commenced: 
Eligibility attaived on first day ef pay 
period: 

Where, on July 1, 1945, effective daté 
of withimgrade salary advaneement 
provisions of Federal Employees 
Pay Act of 1945, reallocation of em- 
Ployee’s position to next higher grade 
beeame effective without resulting 
in increase in compensation—em- 
ployee having received maximum 
salary of his former grade—saldry 
advancement of employee to second 
step of higher grade properly was 
made effective beginning with pay 
period commencing July 1, 1945, pro- 
vided all other conditions of statute 
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Date to he commenced—Continued. permanent status, administrative ac- 


Eligibility attained on first day of pay 
peried— Continued. 

governing within-grade adyance- 

ments had bean met, 22 O. G. 336, 


Temporary employee whose position 
was converted to permanent status 
on first day of pay period after he 
satisfied length-of-service require- 
ments and other conditions of sec. 
402, Federal Employees Pay Act of 
1945, authorizing within-grade salary 
advancements for permanent em- 
ployees at beginning of next pay 
period following completion of nec- 
essary prerequisites, is entitled to 
benefit of within-grade advance- 
ment effective same date as conver- 
sion, rather than at beginning of 


tion may be taken to process such promo- 

tions retroactively effective to date of 

acquisition of permanent status if such 

employees are still on rolls; however, 

any claims of former employees for such 

compensation adjustments would be 

for settlement by G. A. O ‘ 
Service credits: 

Clerical service under district locomotive 
inspectors—clerks formerly employed 
by district locomotive inspectors and 
paid from allowances for clerical as- 
sistance pursuant to sec, 4 of act of 
Feb. 17, 1911, as amended, now re- 
pealed in pertinent part by aet of 
May 27, 1947, may not count their 
service as such clerks for within-grade 
salary-advancement purposes under 
sec. 402 of Federal Employees Pay Act 


of 1945, after having been brought 
within purview of the Classification 
Act as result of 1947 act a 
as cutting off prier service credit and be- Nonpay periods—return to pay status 
ginning new waiting period. See Com- requirement—employee who, while on 
pensation, periodic within-grade advance- leave without pay granted in connec- 
ments, wailing period commencement. tion with his separation by reduction 
Manner of accomplishing payment of ad- , in foree, completed prescribed waiting 
veneements to date eligibility status period for within-grade salary-advance- 
attained—in case of temporary em- ment purposes within leave-without- 
Ployees who acquired permanent status pay period of twenty-two eight-hour 
on first day of pay period after they days authorized to be credited as ser- 
satisfied all other eligibility require- vice for such purposes by sec, 25.231 (c), 
ments for within-grade salary advance- Federal Employees Pay Regs., is 
ments under see. 402, Federal Employees entitled to have his lump-sum leave 
Pay Act of 1945, but who did not receive payment computed at rate of com- 
such advancements simultaneously with pensation which includes within- 
acquisition of permanent status, ad- grade salary adyaneement, even 
ministrative action may be taken to though employee did not return to 
process such promotions retroactively 
effective todate of aequisition of perma- Public Health Service commissioned 
nent status if such employees are stillon service—Public Health Service em- 
rolls; however, any claims of former ployees who, prior to July 29, 1945, 
employees for such compensation ad- effective date of E. O, No, 9575 
justments would be for settlement by declaring commissioned corps of 
Publie Health Service ‘‘to be a mili- 
Related matter of constructive appoint- tary service,’ were called to active 
ment date for appointees whe previously duty as reserve officers of such corps 
lest appointment opportunity because may, upon return to their former 
of military service. See Appointments, civilian positions, be given credit 
effective date, construetive date for appoint- toward within-grade advancements 
ces who preiously lost appointment under sec, 402, Federal Employees 
opportunity because of military service. Pay Act of 1945, for all active service as 
Retroactive—eligibility attained on first commissioned officers, regardless of 
day of pay period—in case of temporary whether such service was directly 
employees who acquired permanent under Public Health Service or on 
status on first day of pay period after detail to Coast Guard, Army, or 
they satisfied all other eligibility re- 
quirements for within-grade salery Related matter of constructive appoint- 
advancements under sec, 402, Federal ment date for appointees whe pre- 
Employees Pay Act of 1945, but who viously jest appointment opportunity 
did not receive such advancements because of military service. See 
simultaneously with acquisition of Appointments, effective date, construc- 
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Service credits—Continued. 
tive date for appointees who previously 
lost appointment opportunity because 
of military service. 

Waiting period commencement: 

Effect of restoration to higher salary— 
employee restored to former grade fol- 
lowing service in lower grade, resulting 
compensation increase being equal at 
least to smallest salary increment in 
lower grade, is to be regarded as having 
received ‘‘equivalent increase in com- 
pensation”’ within meaning of within- 
grade salary-advancement provisions 
of sec. 402, Federal Employees Pay 
Act of 145, and regulations issued in 
pursuance thereof, so that time 
served in higher grade prior to service 
in lower grade may not be credited 
toward within-grade advancement in 
higher grade after restoration thereto-- 

Effect of statutory increases in basic 
rates of compensation—there being no 
provision of law that increase author- 
ized by sec. 4 of Federal Employees 
Pay Act of 1946 in basic rates of com- 
pensation specifically provided by 
statute shall not be construed as 
“equivalent increase in compensa- 
tion” within meaning of within-grade 
salary-advancement provisions of sec. 
402 of Federal Employees Pay Act of 
1945, similar to provision in sec. 2 (c) 
of 1946 act with respect to other basic 
rate increases, increase under said 
sec. 4 precludes within-grade ad vance- 
ment under 1945 act until expiration 
of prescribed waiting period following 


Political activity restrictions—removal from 
office, etec.—as requisite to discontinuance 
of compensation payments—payment of 
compensation for services rendered, prior to 
separation, by employee who held elective 
State or local township office concurrently 
with Federal employment would not be 
barred by provisions of sec. 9, act of Aug. 2, 
1939 (Hatch Act), prohibiting political 
activities, unless services of said employee 
were terminated pursuant to provisions 
thereof, nor do provisions of Executive 
order of Jan. 17, 1873, which bar Federal 
employees from accepting or holding office 
under State or Territorial government, 
purport to prohibit payment of Federal 
compensation 

Postal Service: 

Automatic promotions: 

Counting of prior service before demo- 
tion after restoration to former grade— 
Postal Service employee who was de- 
moted to lower grade for disciplinary 
reasons may not, after restoration to his 


Automatic promotions—Continued. 
former higher grade, count satisfactory 
service in grade to which demoted 
toward ‘‘one year’s satisfactory service 
in each grade” required by Postal 
Service pay statute of July 6, 1945, for 
automatic promotion to next higher 
grade; however, prior satisfactory 
service before demotion, unbroken by 
unsatisfactory service, may be counted 
in conjunction with subsequent satis- 
factory service after restoration to for- 
mer higher grade in computing such 
service requirement. Cf. 2C. G. 363__ 

Counting of service in lower grade after 
restoration to higher grade—Postal 
Service employee who was demoted to 
lower grade for disciplinary reasons 
may not, after restoration to his former 
higher grade, count satisfactory service 
in grade to which demoted toward 
“one year’s satisfactory service in each 
grade” required by Postal Service pay 
statute of July 6, 1945, for automatic 
promotion to next higher grade; how- 
ever, prior satisfactory service before 
demotion, unbroken by unsatisfactory 
service, may be counted in conjunction 
with subsequent satisfactory service 
after restoration to former higher grade 
in computing such service require- 
ment. Cf. 2C. G. 363 

Initial salary rates: 

Garagemen-drivers of Motor Vehicle 
Service—in view of fact that sec. 13(d), 
Postal Service pay statute of July 6, 
1945, fixing salary rates of garagemen- 
drivers of Motor Vehicle Service, 
makes no requirement that appoint- 
ments be made initially to first salary 
grade, status and salary grade of em- 
ployee who was initially appointed as 
garageman-driver at first salary grade, 
rather than at grade 5 to which he 
would have been appointed had ad- 
ministrative office had knowledge of 
his prior Federal civilian and military 
service, may be adjusted by adminis- 
trative action retroactively to date of 
appointment without resulting in re- 
troactive promotion 

Railway mail clerks transferred to posi- 
tions as railway postal clerks—in view 
of provisions of sec. 7, act of Aug. 24, 
1912, authorizing transfer of Railway 
Mail Service clerks to any other classi- 
fication in Service, and provisions of 
act of Mar. 3, 1917, precluding salary 
reduction of such clerks upon transfer, 

» Railway Mail Service clerks in charge, 
upon transfer and reassignment to 
positions as railway postal clerks, may 
be paid salaries at maximum addi- 
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in line classification to which they are 
assigned. 27C. G, 68, distinguished... 
Inspection Service clerk transferred to 
principal review clerk—initial salary 
rate—initial salary rate of employee of 
Post Office Inspection Service upon 
transfer within such Service from 
position as clerk to principal review clerk 
may be fixed administratively, with 
approval of Civil Service Com., at any 
one of four automatic salary grades 
specified for latter position by sec. 15 (e), 
Postal Service pay statute of July 6, 
1945, as amended but no higher. 
Postmasters—adjustments on account of 
office advancement in class—effective 
date—where two post offices were 
discontinued as branches of one 
office and immediately established as 
branches of another office, combined 
total gross receipts of consolidated office 
for prior calendar year being definite 
and ascertainable may be used as basis 
for advancing such office to first class; 
however, under sec. 3, act of Mar. 3, 1883, 
any adjustment in salary of postmaster 
of consolidated office, and for clerical 
assistance, quarters, etc., provided in 
accordance with class, may not be made 
effective until first day of quarter next 
following order of adjustment of post- 


Promotion to special clerk, in general— 
during military service—promotions of 
Postal Service employees to former 
grades of special clerk having been 
administrative, as distinguished from 
automatic, promotions, which could 
not have been granted while on military 
duty, or be given retroactive effect upon 
restoration after military duty, employ- 
ees who had been administratively pro- 
moted to special clerk while in military 
service may not be assigned, upon 
restoration to civilian duty subsequent 
to effective date of Postal Service em- 
ployees pay statute of July 6, 1945— 
which did not continue grades of special 
clerk—to automatic salary grades higher 
than those that would have been assigned 
if such administrative promotions had 


Supervisory employees reassigned to 
clerical positions—supervisory employ- 
ees in first-class post offices who are to 
be reassigned to clerical grades because 
of decrease of postal receipts or for any 
other reason may not, upon reassign- 
ment, be placed in grades 12, 13, or 14 
which were created by sec. 12 (a), Postal 
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Service pay statute of July 6, 1945, for 
purpose of promoting thereto certain 
employees who have rendered prescribed 
minimum periods of faithful and meri- 


Transferred principal review clerks re- 
stored to former positions: 
Service credit for promotion to additional 
clerical grades: 

Principal review clerks at division 
headquarters of post office inspectors 
who transfer to other positions in 
Postal Service, whether in same or 
similar branch or whether duties be 
similar or dissimilar, may not, upon 
restoration to their former positions, 
count service in such other positions 
toward minimum service require- 
ments prescribed by sec. 15 (e), 
Postal Service pay statute of July 6, 
1945, for promotion to two additional 
grades provided therein for review 
clerks who perform faithful and 
meritorious service. 21 C. G. 326, 


“Continuous active service” require- 
ment—term “‘continuous active serv- 
ice’ as used in allowable service 
provisions of sec. 25, Postal Service 
pay statute of July 6, 1945, is to be 
regarded as only requiring contin- 
uous employment in Postal Service, 
so that principal review clerks at 
division headquarters of post office 
inspectors who transfer to other 
positions in Service and subsequent- 
ly retransfer to their original posi- 
tions without break in service may 
count their original period of em- 
ployment toward promotion to two 
additional grades provided in sec. 
15 (e) of said statute for review clerks 
whose service is “faithful and meri- 


Civilian employees generally. See Com- 
pensation, periodic within-grade ad- 
vancements, 


Postal Service. See Compensation, Postal 
Service, automatic promotions. 

Foreign Service personnel. See Compen- 
sation, Foreign Service personnel, promo- 
tions. 

Initial salary rates. See Compensation, ini- 
tial salary rates. 

Periodic within-grade advancements. See 
Compensation, periodic within-grade 
advancements. 

Postal Service. See Compensation, Postal 
Service, 
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COMPENSATION— Continued. Page | COMPENSATION—Continued. 


Rates: 
Initial rates upon transfer, promotion, 
reinstatement, ete. See Compensation, 
initial salary rates. 
Limitations: 
See, also, Compensation, aggregate limita- 
tion. 
Contract services: 
Current appropriation rate limitation 
applicability : 

Authority vested in Sec. of State by 
prior appropriation acts to fix rates 
of compensation for experts or con- 
sultants employed by Interna- 
tional Boundary and Water Com., 
U. S. and Mex., extended only to 
period covered by each of appro- 
priation acts which gave that au- 
thority, so that daily rates now 
administratively prescribed must 
be in accordance with authority in 
current appropriation act for pro- 
curement of personal services pur- 
suant to see. 15, administrative 
expense statute of Aug. 2, 1946, at 
rates not in excess of $100 per diem. 

Continued acceptance by Interna- 
tional Boundary and Water Com., 
U. 8. and Mex., of intermittent 
services of experts and consultants 
appointed under authority in prior 
appropriation acts may be viewed 
as giving rise to implied contracts 
embodying previous rates of com- 
pensation and, assuch, without ex- 
ecution of new or different con- 
tracts, comes within purview of 
sec. 15, administrative expense 
statute of Aug. 2, 1946, authorizing 
procurement of such intermittent 
services by contract, provided 
rates of compensation are within 
existing per diem appropriation 


Scope of general statutory limitation— 
maximum compensation prescribed 
by sec. 15, administrative expense 
statute of Aug. 2, 1946, that agencies 
subject to Classification Act may 
pay for temporfary or intermittent 
services of experts or consultants un- 
der contract applies to all temporary 
or intermittent services of purely 
personal nature rendered by experts 
or consultants, whether employment 
be by appointment or by formal 


Piece-work employees, in general—Navy 
Dept. employees regularly paid on piece 
work basis may be compensated for an- 
nual leave, sick leave, holidays and 
authorized absences from G@uty at their 
guaranteed rate, or at average hourly 
rate of pay determined by dividing total 
production earnings of particular em- 
ployee, exclusive of any overtime com- 


Limitations—Continned. 
pensation, for 20 full days of operation 
by 160 hours (number of hours regularly 
worked during 20-day period), which- 
ever of two tates ishigher. 26 C. G. 234, 
ONPG. ..00s - dassie-opsisesas<<oskasene 
Reappointments, reinstatements, etc. See 
Compensation, initia: salary rates. 
Reduction: 

Advance notice requirements as applying 

te nonpreference employeee—in absence 
of regulation or statute to effect that 
employees without veteran’s prefer- 
ence are entitled to 30-day advance 
notice in case of reduction in rank be- 
cause of reallocations of their positions 
downward—as distinguished from de- 
motions due to reduetion in force— 
there is no authority to furnish 30-day 
advance notices of downward realle- 
cations to non-preference employees, 
so as to continue to pay such employees 
at their former rates of compensation 
subsequent to beginning of pay period 
current when approval of reallocation 
by Civil Service Commission was re- 
ceived in administrative office 

Classification matters generally. See 
Classification. 

Initial salary rates. See Compensation, 
initial salary rates. 

Reemployment—initial salary rates. See 

Compensation, initial salary rates. 

Strike restrictions. See Officers and Employ- 
ees, engaging in strikes, etc. 

Time for payment. See Compensation, pay- 
ments, time for making. 

Transfers—initial salary rates. See Com- 
pensation, initial salary rates. 

Travel time—overtime compéngation. See 

Compensation, overtime, travel time. 

United States commissioners. See Commis- 
sioners, United States. 
Wage board, etc., employees: 

Basic rate increases—effective date—wage 
increases recommended by depart- 
mental wage board for foremen and 
assistant foremen of Bur. of Mint may 
not be made effective for any period 
prior to approval thereof by proper 
administrative authority, even though 
such wage increases would have been 
made effective at same time increases 
were approved for supervised per diem 
employees had wage board not delayed 
in recommending wage increases for such 
supervisory personnel 

Non-workdays while in travel status— 
unless predicated ttpon practice prevail- 
ing in private industry, Army Civillan 
Personnel Regs. ate theffective to au- 
thorize payment of compensation to per 
diem employees whose wages are fixed 
by wage boards or other wage-fixing au- 
thorities pursuant to 40-hour week stat- 
ute of Mar, 28, 1934, for non-workdays 
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COMPENSATION--(ontinued. 

Wage-board, etc., eaxployees—Continued. 
while in tzayel status at Lemporary duty 
station whey no work of travel is per- 


wage-board, ete., employees. 

Sundays and helidays. See Sundays end 

Holidays, compensation. 
Waivers; 

Contsact employees employed on tempo- 
fary basia—in absence of statute specifi- 
cally fixing amoynt to be paid in 
particular case, expert or consultant 
whese services are procured by contract 
og temporary or intermittent basis with- 
out regard to civil service or classification 
laws, in accordance with sec, 15, admin- 
istrative expense statute of Aug. 2, 1946, 
may agree to serve without compensation 
and thereafter be estopped from asserting 
any valid claim for compensation on 


sation for which is fixed by or pursuant 
to law, may waive his ordinary right to 
such compensation and thereafter be 
foreyer estopped from claiming and re- 
ceiving salary previously waived, if there 
be some applicable provision of law 
authorizing acceptance of services with- 
out compensation. Cf. 26. C. G. 956__.. 

Within-grade periodic advancements. 
See Compensation, periodic within-grade 
advancements. 

Within-grade periodic advancements. See 
Compensation, periodic within-grade ad- 
vancements. 

Witness service period—day outside regular 
workweek—in view of prohibition in sec. 
850, R. §., as amended, against receipt by 
empleyee of mileage or eompensation 
“in addition to his galary’’ and traveling 
expenses provided for therein, when 
serving as Govt. witness, employee who 
is subpoenaed or otherwise ordered to ap- 
Pear as Goyt. witness in his official capa- 
city is not entitled to overtime compensa- 
tion under sec. 201, Federal] Employees 
Pay Act of 1945, or to any other compensa- 
tion, where appearance in court is on day 
outside of his regular workweek; nor is em- 
Ployee testifying in his offieial capacity 
far private party entitled to compensation 
om such day. 26 C. G. 151, amplified 

CONTRBACTS: 

Awards: 

See, also, Bids. 
Negotiation. See Advertising; Purchases, 
open-mar ket. 

Coal—ingreased costs. See Contracts, in- 
creased costs. 

Constraction—taz provisions, See Tuzes. 

Cost-plus—iuterest—borno wed capital—sta- 
tys of interest as an item reimbursable to 
centractor—claim for dameges or loss of 
profits resulting from Goyt.’s failure to 
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reimburse promptly eontracter for his 
Proper and erdinary expenditures in gon- 
nection with performance of construction 
work under cost-plus-a-fixed-fee contract, 
which delay foreed contracter te borrow 
money and to pay interest thereon in 
order to carry on contract work, is, pot- 
withstanding its form, claim for interest 
payment of which is precluded in view of 
general principle of non-liability on part 
of U. 8. for interest and terms of said 
contract making interest on monies non- 
reimbursable item of cost 

Damages: 
Actual: 

Disposition of amouris recovered—if 
contract for exehange of silk cartridge- 
bag eloth for Govt.-owned silk para- 
chute eloth be terminated for non- 
delivery after Govt. had delivered 
entire quantity of parachute silk as 
advance payment of entire contract 
consideration, moneys received from 
sureties in amount of performance 
hond, representing value of parachute 
silk delivered, may be regarded as in 
recoupment of advance payment and 
may be used for replacement purehase; 
however, moneys recoverable in excess 
of amount of bond constitute compen- 
sation for loss and damage and would 
be for depositing as miscellaneous 
receipts pursuant to sec. 3617, R. S_.- 

Increased costs. See Contracts, in- 
creased costs. 

Default—increased costs. See Contracts, in- 
creased costs, defaulting contractor. 
Exchanges: 
Old er used equipment, etc.: 

See, also, related heading: Sales, old or 
used equipment, etc., sold in purchasing 
new. 

Exchange of more than one piece when 
acquiring only one new—under see. 8, 
administrative expense statute of Aug. 
2, 1946, authorizing application of pro- 
ceeds of sale or exchange allowance of 
used yehicles, etc., toward purchase of 
new similar equipment, two or more 
units of equipment may be traded in 
or sold aud proceeds thereof applied 
toward purchase of unit of new equip- 
ment if, in fact, one is to be used as re- 
placement for old; however, if old 
equipment is surplus, exchange or sale 
thereof ia connection with pruchase of 
new is net authorized—it being for dis- 
position under applicable provisions 
of Surplus Property Act of 1944_.. 

Intermingling of unrelated equipment, 
ete.—authorizatien in sec. 8, adminis- 
trative expense statute of Aug. 2, 1946, 
to exchange “similar items’’ and apply 
exchange allowances to purebase price 
of replacement equipment, does not 
constitute authority for Public Roads 
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CONTRACTS—Continued. 
Exchanges—Continued. 


Old or used equipment, ete.—Continued. Defaulting contractor—Continued. 


Adm. to classify as road building 
equipment various types of construc- 
tion and maintenance equipment used 
in road construction, such as trucks, 
tractors, etc., so that proceeds of sale of 
any one type of equipment would be 
available for application against pur- 
chase of any other type of equipment 


tracts whereby contractors are excused 
from liability for excess costs for failure 
to make deliveries when due to “un- 
foreseeable causes * * * including 
but not restricted to acts of God or of 
the public enemy, acts of the Govern- 
ment, fires, floods,” etc., mere happen- 
ing of act or event enumerated may 
















Standard “unforeseeable causes” clause 

as requiring actual unforeseeability of 
enumerated causes—under provisions 
of standard form of Govt. supply con- 





Krug-Lewis Agreement of May 29, 
1946 (providing for 9-hour day with 
straight time rate payable for 7 
hours, overtime rate for 8th hour 


ee SEs. 540 not be regarded, ipso facto, as excusing 
Return of defective equipment for allow- contractor, unless it first be con- 
ance as constituting trade-in—return sidered whether such event or cause 
of defective burner under contract pro- was so abnormal, extraordinary or 
viding for replacement purchase credit unusual, as torenderit unforeseeable.. 621 
based on number of days of guarantee Voluntary allocation of available sup- 
period that original burner was in- plies as excusing—proposed state- 
operative is not to be considered as ment to all ordering activities and 
trade-in of old equipment contem- suppliers of petroleum products under 
plated by sec. 8, administrative ex- standard Govt. supply contracts to 
pense statute of Aug. 2, 1946, authoriz- effect that failure to make deliveries 
ing application of proceeds of sale of where supplies are available but which 
old equipment toward purchase of new are allocated pursuant to voluntary 
similar items, but, rather, is transac- plan of allocation or priority, or by 
tion whereby reduction is made in con- plan of distribution without discrimi- 
tract price of second burner, so that ap- nation between like classes of users, 
propriation need be charged only with may not be regarded as basis for 
net cost of replacing burner after de- relieving defaulting contractors of 
duction of credit allowance............ 384 liability for excess costs occasioned 
Foreign products—procurements under Govt. in making purchases in open 
foreign aid program. See Purchases, for- Sida nbdbtiden ns unateacsiniseenses 621 
eign aid program. Taxes. See Tares 
Gasoline and oil—precurements under Wages: 
foreign aid program. See Gasoline and Coal contracts: 
Oil, procurements abroad wnder foreign Employment condition changes as 
aid program. constituting wage rate increases— 
Increased costs: neither 15-minute increase in lunch 
Defaulting contractor: period nor 5 cents per ton increase in 
Impossibility of performance— where contribution by coal operators to 
supplies are readily procured from miners’ welfare fund, provided by 
other sources, fact that causes which National Bituminous Coal Wage 
otherwise might be deemed to excuse Agreement of 1947, may be regarded 
performance of supply contract inter- as changes resulting “‘in an increase 
fere with or even prevent performance in wage rate” paid to predominant 
by contractor will not excuse per- occupational class of labor within 
formance or relieve contractor from meaning of price adjustment clauses 
liability for any excess costs occa- of Post Office Dept. coal contracts, 
sioned Govt. in procurement thereof. 621 such as would justify increase in con- 
Shortage of supply as excusing—pro- tract prices beyond that determined 
posed statement to all ordering activi- in accordance with 27 C. G. 173, as 
ties and contractors of petroleum due to wage rate increases effected 
products that failure to deliver in under 1947 agreement... _........... 378 
accordance with contract terms by Price adjustment as result of National 
reason of existing shortage of supply Bituminous Coal Wage Agreement 
would excuse performance under con- of 1947—for purposes of price adjust- 
tract Standard Default Clause may ments under Post Office Dept. coal 
not be regarded as basis for excusing contracts on account of inside mine 
contractors, upon default, from liability workers’ wage rate changes, wage 
for excess costs under said contract rate increases effected by National 
default clause on account of purchases Bituminous Coal Wage Agreement 
in open market of otherwise available of 1947 (providing for 8-hour day at 
petroleum products__._............... 621 straight time rates) over rates under 
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Increased costs—Continued. Payments—Continued. 
Wagee—Oontinued. may not exceed charge made by sub- 
Coal contracts—Continued. CNN hicindiinbnbbisnutihinnss 81 


and special rate for 9th hour), are to 


be regarded as difference between 
wage rates payable for 8-hour day 
under 1947 agreement and those 
payable under 1946 agreement for 


Excess of price under existing contract— 
notwithstanding that, upon readver- 
tisement for bids for furnishing of bitu- 
minous coal after refusal of contractor 
to continue deliveries at contract price, 






tract stipulation—construction contract 
providing that not less than 25 percent 
of work be performed by contractor’s 
own organization—but not prescribing 
any penalty for failure to abide by such 
provision—is to be regarded as having 
been wilfully breached when contractor 
sublet entire contract and, after being 


Labor, material, etc., fluctuations. See 
Contracts, increased costs, wages. 

Services or supplies already covered 
under existing contract. See Contracts, 
services or supplies already covered under 
existing contract. 

Taxes. See Tazes. 

Tax inclusion. See Tazes. 


OU eset eee... 173 sole bid received was that of defaulting 
Leases. See Leases. contractor at price higher than that 
Mistakes—bids. See Bids, mistakes. specified in original contract, acceptance 
Modification: of such bid, being tantamount to modi- 

After contractor's default—effect of ac- fication of original contract to provide 
ceptance of defaulting contractor’s bid for increase in price without any con- 
upon readvertisement—notwithstanding sideration moving to Govt., would be 
that, upon readvertisement for bids for ota encanta ietaine 343 
furnishing of bituminous coal after re- Price matters. See Contracts, price. 
fusal of contractor to continue deliveries Performance: 
at contract price, sole bid received was Contractor’s liability for increased costs. 
that of defaulting contractor at price See Contracts, increased costs, defaulting 
higher than that specified in original con- contractor. 
tract, acceptance of such bid, being tan- Delay in placing order within specified 
tamount to modification of original con- time as excusing—contractor is not now 
tract to provide for increase in price required to fill order, placed in June, 
without any consideration moving to 1947, under contract for specified 
Govt., would be unauthorized__.__..... 343 quantity of cement entered into in June, 

Bid mistakes. See Bids, mistakes. 1945, requiring delivery when ordered by 

Facilitation of war effort—authority as Govt., to commence “about July 1, 
affected by cessation of hostilities— 1945,” and to continue over period of 
amendment of petroleum products sup- “about eleven months’. .__..........-- 225 
ply contract by Treasury Dept. con- Personal services. See Personal Services. 
tracting officer more than year after Price: 
actual hostilities in World War II had Adjustment: 
ceased, in order to compensate contractor Application of credit ailowance on 
for increased costs occasioned by sus- returned defective equipment in re- 
pension or removal of Govt. price con- duction of replacement cost—return 
trols, is not within authority of sec. 201, of defective burner under contract pro- 
First War Powers Act, 1941, and Execu- viding for replacement purchase credit 
tive Orders issued pursuant thereto, to based on number of days of guarantee 
amend contracts to “facilitate the pros- period that original burner was inoper- 
ecution of the war,’’ even though state ative is not to be considered as trade- 
Po 2 er mate 5 in of old equipment contemplated by 

Officers’ and employees’ pecuniary, etc., in- sec. 8, administrative expense statute 
terest—Government personnel contract- of Aug. 2, 1946, authorizing applica- 
ing with the Government. See Officersand tion of proceeds of sale of old equip- 

Employees, contracting with the Govern- ment toward purchase of new similar 

ment. items, but, rather, is transaction 
Open-market purchases. See Advertising; whereby reduction is made in contract 
Purchases, open-market. price of second burner, so that appro- 
Payments: priation need be charged only with 
Advance. See Payments, advance. net cost of replacing burner after 
Effect of subcontracting contrary to con- deduction of credit allowance--_-..... 384 







warned that provision must be complied 
with, allowed subcontractor to continue 
the work to completion, so that payment 


Reformation. See Bids, mistakes. 
Sales of Government property. See Sa/es. 
Services or supplies already covered under 


may be made on quantum meruit basis, 
only, for reasonable value of work per- 
formed and materials furnished, which 
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existing contract—validity of second con- 
tract—notwithstanding that, upon read- 
vertisement for bids for furnishing of bitu- 


822 


CONTRACTS—Continued. 

















minous coal after refusal of contractor to 
continue deliveries at contract price, sole 
bid received was that of defaulting con- 
tractor at price higher than that specified 
in original contract, acceptance of such bid, 
being tantamount to modification of orig- 
inal contract to provide for increase in 
pries without any consideration moving 
to Govt., would be unauthorized --.-..._. 
Specifications : 
Bond requirements. See Bonds. 
Stenographic reporting services. See, gen- 
erally, Contracts, stenographic reporting. 
Stenographic reporting—iimitation of prices 
on copies for general public—prices charged 
general public for copies of transcripts of 
hearings before Govt. agencies and com- 
missions being properly for consideration 
in letting of Govt. contracts for steno- 
graphic reporting services, invitations to 
bid for furnishing of such services properly 
may include stipulation as to maximum 
prices—administratively determined as 
maximum reasonable prices—to be charged 
public for copies of transcripts._.........- 
Subcontracts—subcontracting contrary to 
contract stipulation—effect on right to 
payment—construction contract providing 
that not less than 25 percent of work be 
performed by contractor’s own organiza- 
tion—but not prescribing any penalty for 
failure to abide by such provision—is to be 
regarded as having been wilfully breached 
when contractor sublet entire contract 
and, after being warned that provision 
must be complied with, allowed subcon- 
tractor to continue the work to completion, 
so that payment may be made on guantum 
meruit basis, only, for reasonable value of 
work performed and materials furnished, 
which may not exceed charge made by 


CONVENTIONS, CONFERENCES, 


ASSOCIATIONS, ETC.: 
International Congress on Large Dams— 
appropriation limitation applicability—ex- 
penses of attendance of Bur. of Reclama- 
tien personnel at International Congress 
on Large Dams—composed of representa- 
tives, both private and governmental, of 
engineering profession in various coun- 
tries—being within purview of sec. 8, act 
of June 26, 1912, prohibiting expenditure 
of funds for attendance at meetings, etc., 
may not be charged to appropriations of 
Bur. without regard to expense limitation 
prescribed in sec. 4, Interior Dept. Appro. 
Act, 1948, overcoming prohibition of 1912 
act and making funds available, to limited 
extent, for expenses of attendance at meet- 
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Appropriation adjustments. See Appro- 
priations, adjustments. 
Audit of accounts by General Accounting 
Office, in general: 
Regs. Under Govt. Corp. Control Act, 


Advisory rate audit ef transportation 
vouchers—notwithstanding that ex- 
ception from liability granted certify- 
ing officers by act of Dec. 29, 1941, for 
overpayments in connection with 
transportation services due to adminis- 
trative failure to verify rates, etc., is 
not, as to certifying officers of Govt. 
corporations, modified by Regs. Un- 
der Govt. Corp. Control Act, 27 C. G. 
788, it is desirable for purpose of sim- 
plifying and expediting final audit 
that arrangements be made at early 
date, through Corp. Audits Div., 
G. A. O., to obtain rate audit of trans- 
portation vouchers on advisory basis_. 

Cest reimbursement—Regs. Under 
Govt. Corp. Control Act,j B-59153, 


Method and extent of audit—Regs. Un- 
der Govt. Corp. Control Act, B-59153, 


COUNTIES: 
See States, subdivisions. 
COURTS: 
Judgments, decrees, etc.—in rem—effect ef 


generally— judgments strictly én rem ordi- 
narily are infer omnes, and irrevocably 
determine status of title of res against all 
persons whether or not they had con- 
structive notice of litigation, and whether 
they were parties in fact, or not (see 


Fees: 

Federal employees serving in State 

courts: 

Jury service en holidays—sec. 3, act 
of June 29, 1940, requiring crediting 
of fees received by Federal em- 
ployee for jury service in State 
eourt against amount of compensa- 
tion payable by U. 8. “for such 
period as such employee may be 
absent on account of jury service,”’ 
has no application to jury fees re- 
ceived by ungraded wage board 
employee or by classified per annum 
employee who performed jury ser- 
vice on holiday falling within em- 
ployee’s 40-hour tour of duty on 
which, except for occurrence of 

holiday, be would have performed 
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COURTS— Continued. 
Jurors—Continued. 
Fees—Continued. 
Federal employees serving in State 
courts—Continued. 
Status of per diem payment under 
N. Mex. law—per diem payment 
for jurors provided by N. Mex. law 
may not be regarded as allowance 
for expenses incident to jury service, 
but is to be considered as compensa- 
tion for services rendered on account 
of jury service which, under sec. 3, 
act of June 29, 1940, is required to be 
credited against compensation pay- 
able by U. 8S. to employee who may 
be absent on jury service in that 
Leaves of absence. See Leaves of Absence, 
court. 
Witnesses. See Witnesses. 
CUSTOMS SERVICE: 

Seizures—private property. 

private, seized. 
DAMAGES: 

See Bidders, deposits; Contracts, damages; 

- Personal Injuries; Property, public, damage, 
loss, or destruction. 

DAYLIGHT SAVING TIME: 

See Time, daylight saving. 

DEATH GRATUITIES: 

See Gratuities. 

DECEDENTS’ ESTATES: 

Compensation—retirement deductions— 
final salary payments—there may not be 
discontinued present practice of deducting 
Civil Service Retirement and Disability 
Fund percentage from final salary pay- 
ment of deceased employee, in view of pro- 
visions of act of June 22, 1934, directing pay- 
ment of civilian retirement deductions of 
deceased employee to his designated bene- 
ficlary and prescribing line of descent, if 
there be no such beneficiary, which does 
not coincide with that controlling pay- 
ment of final salary under laws of descent 
and distribution of descendant’s domicile. 

Evidence of death. See Evidence. 

Gratuities—six months’ death. See Gratui- 
ties, six months’ death. 

Pay equivalent payments for leave of mili- 
tary, ete., personnel, in general. See 
Leaves of Absence, military, pay equivalent 
payments, leave accrued but unused prior to 
detth. 

DECISIONS: 
See General Accounting Office, decisions. 
DEMOTION: 

See Compensation, initial salary rates; Com- 
pensation, reduction; Officers and Em- 
ployees, reduction in rank; Pay, reduction. 


See Property, 
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MENTS 
Services bet ween: 

Furnishing of space, utilities, etc., in pub- 

lic buildings: 

Maintenance, operation, protection, etc. 
See Public Buildings, maintenance, op- 
eration, protection, etc. 

Payment of rent—Home Lean Bank 
Board Liability—since Home Loan 
Bank Board, as constituted by Reor- 
ganization Plan No. 3, 1947, is not 
wholly owned Govt. corporation, not- 
withstanding its functions include 
those of boards of directors of Govt. 
corporations which were transferred to 
it pursuant to said plan, sec. 306, Govt. 
Corporations Appro. Act, 1948, requir- 
ing wholly owned Govt. corporations 
occupying space in public office build- 
ings at seat of govt. to pay rent therefor, 
affords no basis for requiring Board to 
pay rent for any space it occupies in 
such an office building...............- 

Loan of employees. See Details, inter- 
office. 

One agency furnishing another space in 
leased premises—payment basis—w hile, 
under sec. 29, World War Veterans’ Act, 
1924, as amended, authorizing leasing of 
Govt.-owned property, Administrator of 
Veterans’ Affairs may not sublease leased 
property in excess of needs of Veterans’ 
Administration to other Govt. agencies 
or private parties, such surplus space 
may be made available to another Govt. 
agency pursuant to provisions of sec. 601, 
act of June 30, 1932, as amended, respect- 
ing interagency services, under informal 
agreement whereby reimbursement for 
proportionate cost of space and building 
services will be effected by adjustment 
between appropriations in accordance 
with provisions of Gen. Regs. No. 98- - - 

Repairs and improvements. See Public 
Buildings, repairs and improvements. 

DEPOSITS: 

Bidders. See Bidders, deposits. 
DETAILS: 

Field service employees detailed to Dist. of 

Col.: 

Details to departmental service prohibi- 

tion, in general: 

Administrative designation of field 
office, where no duty would be per- 
formed, as headquarters of certain 
employees solely for purpose of paying 
them per diem in lieu of subsistence 
while on detail for temporary duty at 
Wash., D. C., which otherwise would 
be their headquarters upon retransfer 
of agency from location of such field 
office to Washington, would result in 
payment of additional compensation 
to employees involved and, as such, 
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DETAILS—Continued. 
Field service employees detailed to Dist. of 


Page | DETAILS—Continued. Page 
Field service employees detailed to Dist. of 


Col.—Continued. 
Details to departmental! service prohibi- 
tion, in general—Continued. 
cannot be sanctioned by this Office; 
furthermore, such details would be in 
contravention of provision in 5 U.8.C. 
89 generally prohibiting detail of field 
employees for duty in Dist. of Col_-.. 
Provisions of 5 U. 8. C. 39 generally 
prohibiting detail of field employees 
for duty in Dist. of Col. are not ap- 
plicable to detail of field postal in- 
spector to State Dept. to survey, pre- 
dominately in field, organizational 
structure of diplomatic pouch and 
carrier service, so that reimbursement 
may be made from applicable State 
Dept. appropriations in accordance 
with sec. 601, Economy Act, for salary 
and travel expenses otherwise payable 
to such employee, even though he may 
be temporarily assigned to duty in 
Dist. of Col. to familiarize himself 
with existing procedures and regula- 


Salary reimbursements—provisions of 5 
U.8. C.39 generally prohibiting detail of 
field employees for duty in Dist. of Col. 
are not applicable to detail of field postal 
inspector to State Dept. to survey, pre- 
dominately in field, organizational struc- 
ture of diplomatic pouch and carrier 
service, so that reimbursement may be 
made from applicable State Dept. ap- 
propriations in accordance with sec. 601, 
Economy Act, for salary and travel ex- 
penses otherwise payable to such em- 
ployee, even though he may be tempo- 
rarily assigned to duty in Dist. of Col. 
to familiarize himself with existing pro- 
cedures and regulations 

Traveling expenses: 

Administrative designation of field 
office, where no duty would be per- 
formed, as headquarters of certain em- 
ployees solely for purpose of paying 
them per diem in lieu of subsistence 
while on detail for temporary duty at 
Wash., D. C., which otherwise would 
be their headquarters upon retransfer 
of agency from location of such field 
office to Washington, would result in 
payment of additional compensation 
to employees involved and, as such, 
cannot be sanctioned by this Office; 
furthermore, such details would be in 
contravention of provision in § U.8.C. 
39 generally prohibiting detail of field 
employees for duty in Dist. of Col__.. 

Provisions of 5 U. 8. C. 39 generally pro- 
hibiting detail of field employees for 
duty in Dist. of Col. are not applicable 


Col.—Continued. 
Traveling expenses—Continued. 

in field, organizational structure of 
diplomatic pouch and carrier service, 
so that reimbursement may be made 
from applicable State Dept. appro- 
priations in accordance with sec. 601, 
Economy Act, for salary and travel 
expenses otherwise payable to such 
employee, even though he may be 
temporarily assigned to duty in Dist. 
of Col. to familiarize himself with ex- 
isting procedures and regulations 


Foreign Service personne!—Govt. agency as- 


signment restrictions—applicability to 
assignments to U. S. Mission to United 
Nations—while U. 8. Mission to United 
Nations, as defined by E. O. No. 9844, is 
“Government agency” in normal sense, it 
is not to be so regarded for purposes of sec. 
571 (a), Foreign Service Act of 1948, which 
restricts duration and frequency of assign- 
ments of Foreign Service officers and em- 
ployees to Govt. agencies, so that such 
officers and employees may be assigned to 
Mission under sec. 574 of said act, without 
regard to restrictions of sec. 571 (a) 


Inter-office: 


Salary reimbursements—postal inspector 
detailed to State Dept.—provisions of 5 
U. 8. C. 39 generally prohibiting detail 
of field employees for duty in Dist. of 
Col. are not applicable to detail of field 
postal inspector to State Dept. to survey, 
predominately in field, organizational 
structure of diplomatic pouch and carrier 
service, so that reimbursement may be 
made from applicable State Dept. ap- 
propriations in accordance with sec. 601, 
Economy Act, for salary and travel ex- 
penses otherwise payable to such em- 
ployee, even though he may be tempo- 
rarily assigned to duty in Dist. of Col. to 
familiarize himself with existing pro- 
cedures and regulations. 

Traveling expenses—postal inspector de- 
tailed to State Dept.—provisions of 5 
U. 8. C. 39 generally prohibiting detail 
of field employees for duty in Dist. of 
Col. are not applicable to detail of field 
postal inspector to State Dept. to survey, 
predominately in field, organizational 
structure of diplomatic pouch and carrier 
service, so that reimbursement may be 
made from applicable State Dept. appro- 
priations in accordance with sec. 601, 
Economy Act, for salary and travel ex- 
penses otherwise payable to such em- 
ployee, even though he may be tempo- 
rarily assigned to duty in Dist. of Col. 
to familiarize himself with existing pro- 
cedures and regulations 


to detail of field postal inspector to 
State Dept. to survey, predominately 


DEVICES: 
Labor-saving—typewriters. See Typewriters. 
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AGENTS: AGENTS—Continued. 
See, also, Marshals. Relief—Continued. 
Financial transactions involving check cash- 1947, authorizing G@. A. O. to relieve, in 
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677 


ing, currency exchange, etc.: 
Forged checks: 
Leas relief: 

Loss sustained when account of dis- 
bursing officer was charged with 
amount of check cashed upon forged 
indorsement of payee’s name may be 
regarded as coming within purview 
of term “any deficiencies” as used 
in sec. 2, act of Dec. 23, 1944, auth- 
orizing appropriation of funds to 
adjust any deficiencies in accounts of 
disbursing officers resulting from 
cashing and negotiation of checks, 
so that otherwise proper appropri- 
ation is available to cover such loss, 
if it be administratively determined 
that disbursing officer exercised 
reasonable care and was not negli- 


Where amount of forged check cashed 
by Army disbursing officer under 
authority of act of Dec. 23, 1944, was 
credited to his account by Treasurer 
who made payment to rightful payee 
from his check forgery insurance 
fund, thereby requiring reimburse- 
ment be made to Treasurer for loss 
sustained, ‘‘deficiency’’ as contem- 
plated by said act exists in officer’s 
accounts and reimbursement may 
be made from funds appropriated to 
adjust such deficiencies in Army dis- 
bursing officers’ accounts, even 
though officer’s account may not 
have been charged with amount of 
check. Compare 27 C. G. 211 

Extent of, in general—appropriation 
made pursuant to authorization in 
sec. 2, act of Dec. 23, 1944, to adjust 
any deficiencies in accounts of dis- 
bursing officers which result from 
cashing of checks and other instru- 
ments payable in U. 8. currency, 
such as postal money orders, being 
available only when deficiency is 
incurred in disbursing officer’s ac- 
counts, is not available to reimburse 
Treasury Dept., Post Office Dept., 
or commercial bank for payments 
made to payees or rightful owners of 
checks or postal money orders cash- 
ed by disbursing officers upon forged 


Relief: 

Lesses resulting from cashing of forged 
checks. See Disbursing Officers and 
Agents, financial transactions involving 
check cashing, currency exchange, etc. 

Physical loss or deficiency of Govt. funds, 
vouchers, records, etc.—personal cover- 
age of shortage as affecting entitlement 
te relief—provisions of act of Aug. 1, 


proper cases, accountable officers of re- 
sponsibility on account of deficiency of 
Govt. funds, have no application in case 
of accountable officer who personally 
covered shortage in his official accounts 
which arose while making change in con- 
nection with sale of surplus property. --. 


DISCHARGES AND DISMISSALS: 


For matters other than of a general nature, 
see appropriate headings elsewhere in this 
index digest. 

Effect of discharge on retirement rights of 
Army enlisted men—unqualified discharge 
of former Regular Army enlisted man with 
twenty years’ service for permanent phys- 
ical disability incurred in line of duty may 
not be regarded as invalid merely because 
officer who effected discharge may not have 
been aware, at time, of act of June 30, 1941, 
authorizing retirement with pay of simi- 
larly situated enlisted men, and, therefore, 
effective date of former enlisted man’s re- 
tirement under sec. 2 of act as amended 
should be governed for retired pay pur- 
Poses by date of approval by competent 
authority of his retirement, and by uni- 
form retirement date statute of Apr. 23, 
1930, and may not be date prior to date of 
such approval 

Revocation of discharge—authority gener- 
ally—discharge from military service, once 
validly issued by competent authority, 
legally may not be revoked unless it was 
procured through fraud or misrepresenta- 


DISTRICT OF COLUMBIA: 
663 Contracts—performance bond requirements— 


supply contracts in excess of $1,000— 
while it may be inferred from proviso to 
act of June 26, 1912—dispensing with neces- 
sity of performance bonds in case of supply 
contracts of Dist. of Col. not exceeding 
$1,000—that such bonds would be required 
in connection with all supply contracts 
for more than $1,000, procurements by 
Dist. of Col. of supplies (other than mate- 
rials or supplies for construction or street 
improvement work by contractors) are 
not required to be supported by perfor- 
mance bonds, even though contract be 
for more than $1,000 

Employees—part time personnel—entitle- 
ment to regular compensation when pre- 
vented from working by administrative 
action—physicians and dentists employed 
in Dist. of Col. schools who regularly 
work four hours a day, for which they are 
paid one-half of annual salary rates that 
would be applicable to full-time physicians 
or dentists, are entitled to their regular 
compensation for any day on which they 
are prevented from working by administra- 
tive closing“of schools to which assigned, 
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DISTRICT OF COLUMBIA—Con. 
regardless of whether any advance notice 
be given, or of time thereof. 554 


Page | DISTRICT OF COLUMBIA—Con. Page 
School teachers—Continued. 
Retirement—Continued. 


National Guard—Government 
members—extent of military leave al- 
lowable—15-day limit prescribed by sec. 2, 
act of July 1, 1947, amending sec. 80, Na- 
tional Defense Act of 1916, upon amount 
of military leave with pay which may be 
granted to civilian employees who are 
also members of National Guard, has no 
application to employee-members of Na- 
tional Guard of D. C. who are entitled 
under act of Mar. 1, 1889, to military leave 
with pay, without time limitation, when 
ordered by the Commanding General to 
active duty in connection with parades or 
encam pments 

Schoois—teachers. See District of Columbia, 
school teachers. 

School teachers: 

Retirement: 

Redeposit of withdrawn contributions 
upon reemployment—interest compu- 
tation—under sec. 9, act of Aug. 7, 1946, 
requiring reinstated Dist. of Col, pub- 
lic school teachers to redeposit, with 
interest, withdrawn contributions to 
retirement fund, interest is chargeable 
from date of reinstatement to date full 
payment is made, irrespective of 
whether teacher deposits the refund in 
lump sum or in installments, and when 
redeposit is made by installments, 
credit would be allowable for each 
payment from date of deposit, with 
interest continuing to accrue on un- 


Separation after ten years’ service but 
prior to retirement eligibility: 
Interest computation upon death prior 
to receipt of deferred annunity— 
where former Dist. of Col. public 
school teacher who, after separation 
from service with at least ten years’ 
service, elected under sec. 9, act of 
Aug. 7, 1946, to receive deferred an- 
nuity beginning at age sixty-two died 
prior to receipt of annuity, benefici- 
ary of deceased teacher is entitled 
to interest on amounts contributed to 
retirement fund toward potential 
deferred annuity from date of separa- 


Right of election to withdraw con- 
tributions or receive deferred 
annuity, in general: 

Under sec. 9, act of Aug. 7, 1946, per- 
mitting teachers in public schools 
of Dist. of Col. who become sepa- 
rated after ten years’ service but 
before becoming eligible for retire- 
ment to elect to receive deferred 
annuity, or, in lieu thereof, refund 
of all retirement contributions, 
teacher having once elected to take 


deferred annuity is to be consid- 


Separation after ten years’ service but 
prior to retirement eligibility—Con. 
Right of election to withdraw con- 
tributions or receive deferred 
annuity, in general—Continued. 
ered as having waived his right to 
claim refund of retirement con- 


Under sec. 16, act of Aug. 7, 1946, 
authorizing Commissioners of 
Dist. of Col. to make such rules 
and regulations as May be neces- 
sary to carry out provisions of act 
respecting retirement of public 
school teachers, teachers separated 
after ten years’ service but before 
becoming eligible for retirement 
may be required, within reason- 


able time after separation, to ex- . 


ercise election provided in sec. 9 
to receive deferred annuity begin- 
ning at age sixty-two, or, in lieu 
thereof, refund of all contribu- 
tions to retirement fund with 


in general: 

Time limitations specified in sec. 
8, act of Aug. 7, 1946, within 
which Dist. of Col. public school 
teachers appointed after June 30, 
1926, may file claim with Auditor, 
Dist. of Col., so as to exercise elec- 
tion to make deposits in retirement 
fund in monthly installments for 
periods of allowable service, have 
no application where teacher elects 
to deposit necessary amount due 
for service credit by lump-sum 


Time limitations specified in sec. 8, 
act of Aug. 7, 1946, within which 
Dist. of Col. public school teachers 
may elect to make monthly in- 
stallments of deposits in retire- 
ment fund for periods of allowable 
service, have no application to 
redeposits required for service- 
credit purposes by sec, 9 of act of 
reinstated teachers who had with- 
drawn their contributions to 


services—al- 
though public school teacher granted 
leave of absence for exchange teach- 
ing services outside Dist. of Col. 
actually is not terminated, his sub- 
sequent return to duty may be 
considered as “reinstatement” with- 
in meaning of sec. 8, act of Aug. 7, 
1946, so as to entitle teacher to count 
such service in determining length 
of service for retirement purposes, 
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School teachers—Continued. 


Service credite—Continued. 
provided amounts due for such serv- 
ice credit are deposited in retirement 


Military or naval service, in general: 

Inasmuch as no deposit to Dist. of 
Col. public school teachers’ re- 
tirement fund is required by sec. 
8, act of Aug. 7, 1946, as condition 
precedent to receiving service 
credit for periods of honorable 
service in armed forces in time of 
war, periods of such service may 
be credited in retirement accounts, 
even though application for such 
credit was not made within two- 
year time limitation prescribed 
Bit OOD, Bincenescnncnsncentthatns 

Under sec. 8, act of Aug. 7, 10946, 
authorizing public school teachers 
of Dist. of Cal. to count periods of 
honorable service in armed forces 
in time of war for retirement pur- 
poses, without regard to retire- 
ment fund deposit requirement, 
such service may continue to be 
credited on basis of administrative 
determination that state of war 
still exists 


EMPLOYEES: 


See Officers and Employees. 


ENTERTAINMENT: 


Salaries of personne! engaged in developing, 
organizing, ete., employee recreational ac- 
tivities—appropriation availability— 
while recreational and entertainment pro- 
grams for civilian employees at field ac- 
tivities of Navy Dept. may be adminis- 
tratively desirable, they have at most 
only indirect bearing upon purposes for 
which Dept.’s appropriations were made, 
and, in absence of clear legislative express- 
tion that appropriated funds be used in 
connection with such programs, use thereof 
for payment of salaries of civilian per- 
sonnel—either on full-time or part-time 
basis—to develop, organize, and supervise 
employees recreational activities is not 


Exchanges. See Contracts, exchanges, old or 
used equipment, etc. 

Public buildings. See Public Buildings. 

Sale of old or used equipment in purchasing 
new. See Sales, old or used equipment, etc., 
sold in purchasing new. 

ESTATES OF DECEDENTS: 


Affidavits in lieu of standard certificate 
of death—affidavits submitted in lieu 
of standard certificate of death in- 


Presumptions—Continued. 

Death—Continued. 
dicating that former enlisted man 
was last seen alive in area demolished 
by explosion which occurred in Texas 
City, Tex., on Apr. 16, 1947, and that 
his body has not been recovered and 
he has not been seen nor heard from 
since that date, together with publi- 
cized reports of disaster, are sufficient 
to justify inference or presumption 
that man died in such disaster as to 
warrant settlement with his survivors 
for unused military leave to his credit 
at time of discharge in manner pre- 
scribed by Armed Forces Leave Act 


plosion—affidavits submitted in lieu 
of standard certificate of death in- 
dicating that former enlisted man 
was last seen alive in area demolished 
by explosion which occurred in Texas 
City, Tex., on Apr. 16, 1947, and that 
his body has not been recovered and 
he has not been seen nor heard from 
since that date, together with publi- 
cized reports of disaster, are sufficient 
to justify inference or presumption that 
man died in such disaster so as to war- 
rant settlement with his survivors for 
unused military leave to his credit at 
time of discharge in manner pre- 
scribed by Armed Forces Leave Act 


Purchases of. See Appropriations, apail- 
ability, purchases for use as evidence of law 
ciolations. 


EXCHANGE: 


Old or used equipment, etc. See Con- 


tracts, exchanges, old or used equipment, 
etc. 


EXPERTS AND CONSULTANTS: 


See Personal Services, experts and consultants. 


FAMILY ALLOTMENT AND Al- 


LOWANCE: 

Dependents of Coast Guard enlisted men, in 
general—duration of entitlement—admin- 
istrative conversion of Coast Guard en- 
listed man’s special temporary enlistment 
entered into prior to July 1, 1946, for six 
years under authority of sec. 6 (a), act of 
Apr. 21, 1924, to regular enlistment for 
unexpired portion of such temporary en- 
listment is not to be regarded as discharge 
and reenlistment after June 30, 1946, so as 
to affect entitlement, for entire period of 
enlistment as converted, to family allow- 
ance authorized by sec. 9 (a), Armed Forces 
Voluntary Recruitment Act of 1945, during 
term of enlistment contracted prior to 


Dependents of Navy enlisted men, in gen- 
eral—duration of entitlement—family 
allowance authorized by sec. 9 (a), Armed 
Forces Voluntary Recruitment Act of 1945, 
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LOWANCE—Continued. 
for enlisted men’s dependents during pres- 
ent war and six months thereafter or term 
of enlistment entered into prior to July 1, 
1946, whichever period is longer, is not pay- 
able in case of Navy enlisted man beyond 
original term of such enlistment, or war- 
time period, by reason of extension of en- 
listment under act of Aug. 22, 1912, as 
amended—extension having no effect to 
bestow greater benefits than if man were 
discharged and reenlisted at expiration of 
enlistment. os 

FEDERAL WORKS AGENCY: 

Public Buildings Administration: 

Maintenance, operation, etc., of public 
baildings: 
In general: 

Provision in Independent Offices 
Appro. Act, 1948, authorizing reim- 
bursement of Public Buildings Adm. 
for services furnished other govern- 
mental activities, which contem- 
plates services that otherwise are not 
required to be performed by it—such 
as services which may be rendered 
under sec. 601, Economy Act—con- 
stitutes no basis for requiring Govt. 
agency occupying space in Govt.- 
owned office building under control 
and management of Adm. to reim- 
burse Adm. for cost of maintaining 
and operating space occupied by 
such agency, even though current 
appropriation for such agency in- 
cludes an item for rent 

While costs of maintenance and opera- 
tion of a Govt.-owned office build- 
ing—transferred to U. 8. pursuant to 
sec. 306, Govt. Corporations Appro. 
Act, 1948, and placed under control of 
Public Buildings Adm.—may not 
have been anticipated or included in 
Administration’s budget estimates, 
and while under act of Mar. 1, 1919, 
Adm. merely controls and allocates 
building space, it is responsibility of 
of Adm. to use funds appropriated to 
it by Independent Offices Appro. 
Act, 1948, for repair, upkeep, opera- 
tion, ete., of public buildings, for 
cost of maintaining and operating 
space in such building occupied by 


FEES: 

Commissioners—United States commis- 
sioners, See Commissioners, United States, 

fees. 

Inspection—dangerous instrumentalities— 
Government liability—Govt. is not liable 
for payment of inspection fees prescribed 
by municipal regulations enacted under 
police powers for purpose of controlling 
dangerous instrumentalities in connection 
with property used by Coast Guard in 
exercise of governmental functions 


347 


Jurors. See Courts, jurors, fees. 

Registration—outboard motors—Govern. 
ment liability—imposition of registration 
fee prescribed by State statute in connec- 
tion with use of outboard motors on boats 
required to be used in discharge of author- 
ized governmental functions constitutes 
infringement of right of U. 8. to conduct 
its activities free from State interference or 
control and, accordingly, payment of such 
fee upon demand therefor by State is not 


United States commissioners. See Com- 
missioners, United States, fees. 

Witnesses. See Witnesses, fees. 

FOREIGN AID PROGRAM: 

Purchases of commodities abroad at excess 
cost. See Purchases, foreign aid program, 
percentage limitation on procurements abroad 
at excess cost. 

FOREIGN PRODUCTS: 
See Purchases, foreign aid program. 
FOREIGN SERVICE: 

Compensation of personnel. See Compen- 
sation, Foreign Service personnet. 

Detail of personnel. See Details, 
Service personnel. 

FUNDS: 

Public: 

Check cashing. See Checks, cashing, from 
public funds. 
Collections. See Collections. 

Trust—foreign government indemnity pay- 
ments—establishment for education of 
Persian studentse—funds covered into 
mise. receipt account of Treasury in 1925, 
representing payment by government of 
Persia, pursuant to binding international 
agreement, for expenses incurred in dis- 
patching American warship to return 
body of a murdered Vice Consul to this 
country for burial, may not be regarded 
as having been impressed with trust for 
education of Persian students by virtue of 
gratuitous offer by State Dept. tendered 
subsequent to conclusion of agreement, 
but prior to covering thereof into said 
receipt account, so as to render such de- 
posit erroneous, and, therefore, transfer of 
such funds to trust fund account for such 
purpose would not be proper in absence of 
statutory authority 

FURLOUGHS: 

See Leaves of Absence; Travel Allowance, re- 

enlistment furlough or leave travel. 
GASOLINE AND OIL: 

Procurements abroad under foreign aid pro- 
gram—applicability of percentage limita- 
tion on procurements abroad at excess 
cost—limitation in sec. 4 (2), Foreign Aid 
Act of 1947, that not more than 10 percent of 
funds made available for aid to certain 
recipient countries shall be used to pro- 
cure various commodities from abroad at 
delivered cost higher than from U. &., 
applies to procurements abroad of petro- 


Foreign 
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jeum and petroleum products, which, un- 
der sec. 4 (4) of act, are required to be pro- 
cured, to maximum extent practicable, 
from petroleum sources outside U. 8. and 


GENERAL ACCOUNTING OFFICE: 


Approvals: 

Just compensation for requisitioned, etc., 
vessels. See Vessels, purchase, requisi- 
tion, etc., evidence in support of payments. 

Audit: 

Government corporations, in general. 
See Corporations, Government, audit of 
accounts by General Accounting Office, 
in general. 

Transportation bilis—Government cor- 
poration advisory rate audit—notwith- 
standing that exception from liability 
granted certifying officers by act of Dec. 
29, 1941, for overpayments in connec- 
tion with transportation services due to 
administrative failure to verify rates, 
etc., is not, as to certifying officers of 
Govt. corporations, modified by Regs. 
Under Govt. Corp. Control Act, 27 
C. G., 789 it is desirable for purpose of 
simplifying and expediting final audit 
that arrangements be made at early date, 
through Corp. Audits Div., G. A. O., 
to obtain rate audit of transportation 


administrative appropriation and fund 
accounting under Govt. Corp. Control 
Act—Regs. Under Govt. Corp. Control 


GENERAL ACCOUNTING OF- 


FICE—Continued. 


Decisions—Continued. 


to be regarded as effective from date of 
issuance of amendment, namely, July 1, 


ment corporations generally—claims 
against funds of Govt. corporations sub- 
ject to Regs. Under Govt. Corp. Control 
Act, 27 C. G. 789, are not required, under 
such regulations, to be submitted to 
G. A. O. for direct settlement; however, 
advance decisions may be requested of 
this Office in respect of payment in 
doubtful cases, particularly where use of 
appropriation funds subject to account- 
ing might be involved 


Jurisdiction: 


Claims: 

Correction of military, naval, ete., 
records. See Records, military, naval, 
ete. 

Government corporation transactions 
generally—claims against funds of 
Govt. corporations subject to Regs. 
Under Govt. Corp. Control Act, 27 
C. G. 789 are not required, under such 
regulations, to be submitted to G. A. 
O. for direct settlement; however, ad- 
vance decisions may be requested of 
this Office in respect of payment in 
doubtful cases, particularly where use 
of appropriation funds subject to ac- 
counting might be involved 

Decisions in general. See General Account 
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Act, B-59153, Dec. 1, 1947 789 
Decisions: 
Advance—requests. See General Ac- 
counting Office, decisions, requests, ad- 


ing Office, decisions. 
GRATUITIES: 
Clothing. See Clothing. 
Discharged naval prisoners—entitlement of 


vance decisions. 

Effective date of modification of existing 
rules—qualification in decision of Nov. 
27, 1946, 26 C. G. 368, to effect that rule 
stated therein with respect to fixing 
initial salary rates of employees in classi- 
fied positions, to which transferred, pro- 
moted, demoted, reinstated, or reem- 
ployed, on basis of highest salary re- 
ceived in prior Govt. positions, could 
not be applied to cases theretofore pro- 
cessed is applicable to preclude reopen- 
ing of previously processed cases for 
purpose of granting nonretroactive in- 
creases in compensation, as well as retro- 


Effective date of regulation construction— 
original construction—rule stated in de- 
cision of Oct. 22, 1947, 27 C. G. 227, that 
sick leave may be substituted for annual 
leave without return to duty in case of 
employee who becomes ill while in non- 
duty status with pay portion of his re- 
duction in force period, being based on 
amendment to Annual and Sick Leave 
Regs., constitutes original construction 
of leave regulations as amended and is 


Coast Guard personnel by assimilation to 
Navy personnel—act of Oct. 26, 1942, spe- 
cifically extending to personnel of Coast 
Guard, when that service is operating as 
part of Navy, provisions of law authoriz- 
ing, in case of Navy personnel discharged 
from naval prisons, furnishing of civilian 
clothing and transportation and payment 
of gratuity, as well as gratuity payment 
prescribed by statute upon dishonorable 
discharge of naval personnel, may not be 
regarded as affecting, when Coast Guard 
is operating under Treasury, preexisting 
rights of Coast Guard personnel under 
said statutory provisions which were 
made applicable to that service by assimi- 
lating provisions of sec. 8, act of May 18, 
DR eiikitkindiittn dsnhiiaisiecemcitinnn 


Dishonorably discharged naval personnel— 


entitlement of Coast Guard personnel by 
assimilation to Navy personnel—act of 
Oct. 26, 1942, specifically extending to 
personnel of Coast Guard, when that 
service is operating as part of Navy, pro- 
visions of law authorizing, in case of Navy 
personnel discharged from naval prisons, 
furnishing of civilian clothing and trans- 
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‘portation and payment of gratuity, as 
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well as gratuity payment prescribed by 
statute upon dishonorable discharge of 
naval personnel, may not be regarded as 
affecting, when Coast Guard is operating 
under ‘Treasury, preexisting rights of 
Coast Guard personnel under said statu- 
tory provisions which were made appli- 
cable to that service by assimilating 
provisions of see. 8, act of May 18, 1920___. 
Six month’s death—death while in deserter 
statue—general effect of—six months’ 
death gratuity authorized to be paid by 
act of June 4, 1920, as amended, upon 
Navy enlisted man’s death at rate of pay 
reesived at date of death, is not payable in 
case of enlisted man who committed 
suicide while in deserter status when he was 
not receiving or entitled to pay, notwith- 
standing opinion of Bureau of Medicine 
and Surgery that such man was insane from 
time he commenced his unauthorized 
absence to date of death. 


HAWATI: 


Taxes. See Tazes. 


HOLIDAYS: 


See Sundays and Holidays. 


HOSPITALS: 


See Medical Treatment generally. 


HOUSEHOLD EFFECTS: 


Packing, crating, hauling and shipping. See 
Transportation, houschoid effects. 

Storage. See Storage, private property, house- 
hoid effects. 


HOUSING: 


Damage reparation payments. See Property, 
public, damage, loss, or deatruction. 
Rentals: 
Housing operated by private interests— 
use for operation and maintenance—in 
view of provisions of see. 321, Economy 
Aet of 1932, requiring that leasing of 
publie property be for money con- 
sideration, and that rentals therefrom 
be deposited as misc. receipts, there is 
no authority for exeeution of lease of 
civilian housing area at overseas naval 
base to private interests at nominal 
annual rental—without any assuranee 
of monetary profit to Govi.—in eon- 
sideration for lessee’s furnishing hous- 
ing and related services to naval per- 
sonnel with right to use gross receipts 
for operation and maintenance thereof_ 
Housing transferred te Dept. of Air 
Force—use for operation and mainte- 
nance expenses—provision in sec. 303, 
act of Oct. 14, 1940, as amended, that 
Housing and Home Pinance Adminis- 
trator may use moneys derived from 
rental or operation of property aequired 
er constructed under said act for ex- 
penses of operation and meintenance 
thereof does not authorize Sec. of Air 
Force to utilize housing rentals, other- 


wise for depositing into misc. receipts, 
for maintaining housing units perma- 
nently transferred by Administrator 
to Dept. of Air Force pursuant to see. 4 


Renting to Government personnel—effect on 
right of military, etc., personne! to quarters 
or rental allowance. Seo Quarters, quar- 
ters allowance; Quarters, rental aliowance__ 


HUSBAND AND WIFE: 


Marriage—validity—marriage by telephone, 
radio, ete.—generally, in absenee of statute 
or decision of proper court to effect that 
marriages by telephone are authorized or 
Teeognized im particular jurisdiction, such 
marriage will not be recognized by this 
office as entitling officer to increased rental 
and subsistence allowances on account of 


INJURIES: 


269| INSANE AND IMBECILES: 


Payments—retired naval personnel—com- 
pensation benefit, retirement pay, etc., 
suspension requirement—mentally in- 
competent retired naval personnel, with- 
out dependents, who are receiving hos- 
pitalization or domiciliary care by Vet- 
erans’ Adm. pursuant to sec. 4, act of July 
19, 1939, as amended, are not subject to 
provisions of sec. 1(B), act of Aug. 8, 1946, 
requiring total suspension of compensa- 
tion benefits to imeompetent veterans 
having estates of $1,500 or more, said sec. 
1(B) having merely superseded similar 
par. VI(B), Veterans Reg. Numbered 6ée) 
which was not applicable to retired naval 


Claims against the United States: 
General rale— U. 8. is not liable for interest 
on its obligations except where interest 
is stipulated for in legal and proper con- 
traets, or where allowance of interest is 

specifically directed by statute 
Just compensation payments for requisi- 
tioned vesseis—vouchers covering pay- 
ment of interest due to delay in payment 
of just compensation for vessels of over 
1,000 gross tous which were requisitioned 
for title must be supported by same cer- 
tifieation required for other just eompen- 
sation payments that payment is in 
conformance with applicable decisions of 


Penalties ane interest on delinquent taxes. 
See Payments, in New of tares. 


Computatien—advances to Colorade River 


Dam Fund— United States Rule’ appii- 
cability—in computation and collection of 
interest charges on Treasury advances to 
Ceolorade River Dam Fund made pursuant 
te Boulder Canyon Project Act, which aet 
requires capitalization of deferred imter- 
est earnings and therefore contemplates 
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INTEREST— Continued. 

financing through account showing 
single outstanding amount, ‘United 
States Rule” of applying repayments first 
to liquidation of interest and then to dis- 
charge of principal would not be applicable 
and should not be used in place of present 
Treasury method of applying repayments 


Cost-plue contracts. See Contracts, cost- 
plus, interest. 

Retirement contribution—District of Co- 
lumbia school teachers. See District of 
Columbia, school teachers, retirement. 


Page | LEASES—Continued. 


Administration to other Govt. agencies or 
private parties, such surplus space may be 
made available to another Govt. agency 
pursuant to provisions of sec. 601, act of 
June 30, 1932, as amended, respecting inter- 
agency services, under informal agreement 
whereby reimbursement for proportionate 
cost of space and building services will be 
effected by adjustment between appro- 
priations in accordance with provisions 
of Gen. Regs. No. 98. 
Public property: 
Acceptance of nominal consideration— 
in view of provisions of sec. 321, Economy 
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INTERNATIONAL BANK FOR RE- 
CONSTRUCTION AND DEVELOP- 
MENT: 


Act of 1932, requiring that leasing of 
public property be for money consider- 
ation, and that rentals therefrom be 


Status of United States’ contributions teo— 
retired Army officers may, without regard 
to dual compensation and employment 
statutes (act of May 10, 1916, as amended; 
act of July 31, 1894, as amended; and sec. 
212, act of June 30, 1932), accept compensa- 
tion attached to their employment with 
International Bank for Reconstruction 
and Development—international agency— 
in addition to their retired pay, it appear- 
ing that funds contributed by U. 8. to 
finance its subscription to Bank’s capital 
stock will be intermingled with funds pro- 
vided by other member nations and, as 
such, will lose their status as Federal 


See Courts, jurors; Leaves of Absence, court. 


LEASES: 


Damages—for matters involving actual re- 
pairs and improvements or money dam- 
ages in lieu thereof, see Leases, repairs and 
improvements. 

Furnishing of leased space by one agency to 
another—payment basis—while, under 
sec. 29, World War Veterans’ Act, 1924, 
as amended, authorizing leasing of Govt.- 
owned property, Administrator of Veter- 
ans’ Affairs may not sublease leased prop- 
erty in excess of needs of Veterans’ Ad- 
ministration to other Govt. agencies or 
private parties, such surplus space may be 
made available to another Govt. agency 
pursuant to provisions of sec. 601, act of 
June 30, 1932, as amended, respecting 
interagency services, under informal 
agreement whereby reimbursement for 
proportionate cost of space and building 
services will be effected by adjustment 
between appropriations in accordance 
with provisions of Gen. Regs. No. 98 

Heat, water, electricity, and other building 
services—space in leased premises fur- 
nished by one agency to another—while, 
under sec, 29, World War Veterans’ Act, 
1924, as amended, authorizing leasing of 
Govt.-owned property, Administrator of 
Veterans’ Affairs may not sublease leased 
property in excess of needs of Veterans’ 


deposited as misc. receipts, there is no 
authority for execution of lease of civilian 
housing area at overseas naval base to 
private interests at nominal annual 
rental—without any assurance of mone- 
tary profit to Govt.—in consideration for 
lessee’s furnishing housing and related 
services to naval personnel with right 
to use gross receipts for operation and 


Furnishing of housing and related services 
in lieu of money considerations—in view 
of provisions of sec. 321, Economy Act 
of 1932, requiring that leasing of public 
property be for money consideration, 
and that rentals therefrom be deposited 
as misc. receipts, there is no authority 
for execution of lease of civilian housing 
area at overseas naval base to private 
interests at nominal annual rental— 
without any assurance of monetary pro- 
fit to Govt.—in consideration for lessee’s 
furnishing housing and related services 
to naval personnel with right to use 
gross receipts for operation and mainte- 


One agency occupying public building un- 
der control of another. See Departments 
and Establishments, services between, 
furnishing of space, utilities, efc., in 
public buildings. 

Rent—limitations—suspension during war 

or national emergency—certificate exten- 
sion to other than original occupying 
agency—where, under sec. 3, act of Aug. 
27, 19385, as amended, Com. of Public 
Buildings ehtered into lease of premises 
for housing of agency, and certificate of 
necessity waiving rental and alteration, 
ete., limitation provisions of sec. 322, 
Economy Act, was obtained, as authorized 
by act of Apr. 28, 1942, benefits of certificate 
may not be extended, upon reassignment 
of premises, to subsequently occupying 
agency for purpose of charging its appro- 
priation with amounts in excess of limita- 
tions prescribed by said sec. 322, reassign- 
ment being tantamount to new lease for 
alteration, etc., purposes......--.------ 
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LEASES—Continued. 
Repairs and improvements: 
Good repair continuance clauses—paint- 
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ing, plastering, ete.—painting of interior 
walls of leased premises for purpose of 
creating satisfactory lighting conditions 
need not be regarded as obligation of 
lessor under lease to maintain premises 
in good repair and tenantable condi- 
tion—there being no requirement in 
lease that lessor furnish special lighting 
facilities or improve lighting facilities on 
premises—and, therefore, cost of furnish- 
ing necessary paint properly may be 
considered as chargeable to Govt 


Limitations: 


Permissive exceptions, in general—ex- 
cept where certificate of necessity ex- 
empting lease from alteration, etc., 
limitation provisions of sec. 322, Econ- 
omy Act, is obtained under act of Apr. 
28, 1942, or in cases of reassignment of 
space by Com. of Public Buildings 
pursuant to sec. 3, act of Aug. 27, 1935, 
as amended, or in cases where occupy- 
ing agency is authorized to enter into 
leases without regard to limitation 
requirements of Economy Act, any 
expenditure for repairs, alterations and 
improvements in excess of such limita- 
tion would not be permissible___...... 

Suspension during war or national 
emergency: 

Certificate extension to other than 
original occupying agency—where, 
under sec. 3, act of Aug. 27, 1935, as 
amended, Com. of Public Buildings 
entered into lease of premises for 
housing of agency, and certificate of 
necessity waiving rental and altera- 
tion, ete., limitation provisions of 
sec. 322, Economy Act, was obtained, 
as authorized by act of Apr. 28, 1942, 
benefits of certificate may not be 
extended, upon reassignment of 
premises, to subsequently occupying 
agency for purpose of charging its 
appropriation with amounts in ex- 
cess of limitations prescribed by said 
sec. 322, reassignment being tanta- 
mount to new lease for alteration, 


Expenditures in excess of restrictive 
certificate amount—where all allow- 
able funds for original improvements 
to leased premises under restrictive 
certificate of necessity issued pur- 
suant to act of Apr. 28, 1942, waiving 
alteration, improvement, etc., limi- 
tation of sec. 322, Economy Act, 
with respect to particular premises 
have been expended, expenditure of 
further sums for additional altera- 
tions and improvements is not au- 
thorized unless certificate be duly 
amended to provide for excess ex- 
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Repairs and improvements—C ontinued. 
Restoration of premises: 
Interagency transfer of liability—where 





Govt.’s liability to restore leased prem- 
ises or make lump-sum payment in 
lieu of restoration arose while premises 
were occupied’ by naval activities 
under leases obligating naval appropri- 
ations, fact that such premises progres- 
sively were made available to Veter. 
ans’ Adm. under interagency agree- 
ment whereby Adm. would assume 
Navy’s restoration liability may not 
be regarded as effecting transfer of such 
liability to Adm.’s appropriations. -._ 


Payments in lieu of—interagency trans- 


fer of liability—where Govt.’s liability 
to restore leased premises or make 
lump-sum payment in lieu of restora- 
tion arose while premises were occu- 
pied by naval activities under leases 
obligating naval appropriations, fact 
that such premises progressively were 
made available to Veterans’ Adm. 
under interagency agreement whereby 
Adm. would assume Navy’s restora- 
tion liability may not be regarded as 
effecting transfer of such liability to 
Adm.’s appropriations 
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Annual: 
Accrual: 
Fractional year computations—in ab- 


sence of controlling regulation to con- 
trary, permanent employee within 
purview of annual leave statute of 
Mar. 14, 1936, as amended, who has 
served for fractional part of calendar 
year may be regarded as having earned 
only that proportionate part of 26 days’ 
annual leave as total number of basic 
workdays during period of employee’s 
service bears to 260—number of basic 
workdays required in any one calendar 
year to earn full annual leave credit of 
26 days—disregarding leave earnings of 
less than 15 minutes._................ 


In general—annual leave being author- 


ized on calendar year basis, right to 
earn such leave accrues at beginning of 
calendar year and terminates at close 
of that year, so that service rendered 
outside particular calendar year may 
not be counted for purpose of accruing 
leave in that calendar year. 


Maximum limitation: 


Effect of termination of national 
emergency increased maximum: 
Applying 90-day maximum annual 
leave accumulation provisions of 
act of Dec. 17, 1942, as affected by 
termination thereof by sec. 3, act 
of July 25, 1947, thus restoring pre- 
viously existing 60-day limitation, 
maximum annual leave which may 
be credited at beginning of calendar 









Page 


391 


301 


INDEX DIGEST 833 


LEAVES OF ABSENCE—Continued. Page| LEAVES OF ABSENCE—Continued. Page 
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Maximum limitation—Continued. Maximum limitation—C ontinued. 


Effect of termination of national 
emergency increased maximum— 
Continued. 

year 1948 (subject to 90-day limi- 
tation) to employees who had 60 
or more days of leave credit as of 
July 24, 1947, is total leave ac- 
cumulated on Jan. 1, 1947, plus 
any accrual thereafter to July 24, 
1947, which had not been used to 
that date. 25 C. G. 341, ampli- 


Applying 90-day maximum annual 
leave accumulation provisions of 
act of Dec. 17, 1942, as terminated 
by sec. 3, act of July 25, 1947, 
maximum annual leave creditable 
at beginning of 1948 to employees 
who had 60 or more days leave 
when separated and reemployed 
under conditions requiring refund 
of so much of lump-sum leave pay- 
ment as equals unexpired portion 
of leave period, is balance remain- 
ing after charging 1947 leave 
credit with total number of days 
used or for which no lump-sum 
refund was required and accumu- 
lated leave credit as of Jan. 1, 1947, 
with any resulting excess. 27 
C. G. 120, amplified 

Accumulated annual leave credit of 
employee as of July 24, 1947, last 
day upon which annual leave could 
be accumulated in excess of 60- 
day maximum reestablished by 
repealing provisions of act of July 
25, 1947, is his accumulated leave 
as of Dec. 31, 1946, plus leave 
earned and unused through July 
24, 1947; and any leave taken in 
excess of amount earned as of 
July 24, 1947, is for charging to 
balance of leave earned in 1947 
subsequent to July 24 before re- 
duction is required of leave ac- 
cumulation of Dec. 31, 1946. 27 
C. G. 120, amplified 

Manner of collecting lump-sum re- 
fund as affecting—maximum an- 
nual leave creditable at beginning 
of 1948 pursuant to 90-day maximum 
leave accumulation provisions of 
act of Dec. 17, 1942, as affected by 
termination thereof by sec. 3, act of 

July 25, 1947, to employee who, in 

1947, was separated from service and 

reemployed under conditions re- 

quiring refund of so much of lump- 
sum leave payment as equals un- 
expired portion of leave period, is 
not affected by manner of collecting 
refund, such as by pay period in- 


stallments, although recredit of 
leave represented by refund ad- 
ministratively may be denied until 
refund actually has been made. 
Month-of-service requirement—‘‘when 
actually employed” employees—em- 
ployee appointed on “when actually 
employed” basis for definite period 
of time who rendered service on every 
workday of his first month of service, 
but failed to work and receive com- 
pensation for last day of his service 
month because it was holiday on which 
no services were required. need not be 
regarded as having broken continuity 
of his month of service, “‘period in a 
pay status,” as defined by Civil Serv- 
ice Regulations, so as to preclude 
accrual of annual leave for such 
month of service 
Separation prior to end of calendar 
year—permanent employee who has 
served continuously from beginning 
of calendar year and is separated from 
service prior to end of that calendar 
year is not entitled to 26 days’ annual 
leave with pay in calendar year author- 
ized by annual leave statute of Mar. 14, 
1936, as amended, irrespective of 
method administratively adopted for 
purpose of crediting annual leave to his 
account. 27 C. G. 336, amplified 
Service outside calendar year—annual 
leave being authorized on calendar 
year basis, right to earn such leave 
accrues at beginning of calendar year 
and terminates at close of that year, 
so that service rendered outside partic- 
ular calendar year may not be counted 
for purpose of accruing leave in that 


Basis for entitlement generally—since 
definition of “Permanent employees” 
in sec. 30.101 (b), Annual and Sick 
Leave Regs., is based on conditions and 
circumstances under which services are 
rendered, fact that experts or consultants 
are employed for “‘intermittent”’ services 
pursuant to sec. 15, administrative ex- 
pense statute of Aug. 2, 1946, would not 
be determinative of such employee’s 
right to leave benefits, so that, depend- 
ing upon character of services rendered, 
employee may he entitled to leave as 
permanent employee or to no leave at all 
as “intermittent employee” 

Charges against annual credit prior to 

actual accrual: 

Irrespective of method used by partic- 
ular agency for crediting annual leave 
(at beginning of year, on pay-period 
basis, ete.), personnel subject to annual 
leave act of Mar. 14, 1936, for full cal- 
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Compensation 
lump-sum payments. See Leaves of Ab- 
sence, annual, lump-sum payments. 

Consultants and experts generally: 
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LEAVES OF ABSENCE—Continued.' 
Annual—Continued. ~ stead * 
Charges against annual credit, prior to 
actual acerual—Continued. 


endar year 1947 should be permitted 
to charge all annual leave—not ex- 
ceeding 26 days—taken during such 
year against 26 days’ annual accrual 
granted by said act, rather than against 
accumulated leave credit as of end of 
preceding calendar year, whether 
taken before or after equivalent 
amount of leave had accrued, only ex- 
cess over 26 days to be charged against 


Charging of annual leave on bi-weekly 
pay period basis to correspond with 
crediting thereof under sec. 30.201. An- 
nual and Sick Leave Regs., may not, 
where last days of year are within pay 
period extending into subsequent 
year, result in leave taken in one 
calendar year being charged to leave 
earned in subsequent year............ 

Any annual leave taken in excess of 
amount earned as of July 24, 1947, is for 
charging to balance of leave earned 
in 1947 subsequent to July 24 before 
reduction is required of leave accumu- 
lation of Dee. 31, 1946. 27 C. G. 120, 


equivalent payments— 


Employees appointed for not in excess 
of 1 year—even though exact date of 
termination of services of consultants 
or experts given temporary appoint- 
ments (not in excess of 1 year) under 
sec. 15, administrative expense statute 
of Aug. 2, 1946, be not specifically 
stated, such employees are to be 
regarded as ‘‘Temporary employees”’ 
within purview of sec. 30.101 (e), 
Annual and Sick Leave Regs., which 
defines ‘“‘Temporary employees” as 
those appointed for definite periods 
of time not exceeding 1 year-........ 


Tenure of appointment as determining 


character of position for leave pur- 
poses—since definition of ‘Permanent 
employees” in sec. 30.101 (b), Annual 
and Sick Leave Regs., is based on 
conditions and circumstances under 
which services are rendered, fact that 
experts or consultants are employed 
for “intermittent’”’ services pursuant 
to sec. 15, administrative expense 
statute of Aug. 2, 1946, would not be 
determinative of such employee's right 
to leave benefits, so that, depending 
upon character of services rendered, 
employee may be entitled to leave as 
permanent employee or to no leave 
at all as “intermittent employee”... 
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Jury service periods—employees not en- 
titled to court leave—employee holding 
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651 


651 


temporary appointment on “when 
actually employed” basis when called 
to serve as juror in State court not being 
“employee of the United States” within 
meaning of act of June 29, 1940, entitled 
to court leave of absence while serving 
as juror, may be granted annual leave 
for period during which he received fees 
for jury service. -.......... 


Lump-sum payments: 


Fiscal year appropriation chargeable — 
appropriation chargeable with any 
additional payments to employee be- 
cause of substitution of sick leave for 
leave without pay portion of his re- 
duction in force period is appropri- 
ation that would have been charged 
with payment of salary for period cov- 
ered, but, on substitution of sick leave 
for annual leave portion of such period, 
annual leave remaining to credit of 
employee upon his separation from 
service resulting from such substitu- 
tion is for payment in lump sum and 
chargeable to appropriation available 
for payment of employee’s salary on 
date of separation from service........ 

Half-day included in leave period for 
which paid declared holiday before 
separation—employee separated from 
service prior to Dec. 24, 1947, half- 
holiday for Federal employees as de- 
clared by E. O. No, 9907, but after 
said order was filed on Dec. 3, 1947, 
with Div. of Federal Register, which 
filing, under 44 U. 8. C. 307, con- 
stituted notice of Executive order to 
all concerned, is entitled to lump- 
sum payment for accrued and ac- 
cumulated annual leave extending 
beyond half-holiday which includes 
payment for such one-half day with- 
out charge against accrued annual 
Dene Crete Ranics none ces cenesenteces-- 

Payments on account of entering mil- 
itary, etc., service—effect of expira- 
tion of Selective Training and Service 
Act provisions, ete—act of Aug. 1, 
1941, as amended, respecting payment 
for annual leave of employees entering 
upon military duty, has not been 
affected by expiration of most of pro- 
visions of Selective Training and 
Service Act of 1940, as amended, or 
other factors, so that employee enter- 
ing upon military duty at present 
time may be paid lump sum for his 
annual leave pursuant to said 1941 
act, as amended, and in secordance 
with sec. 1, act of Dec. 21, 1944.......- 
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Lump-sum leave payment authorized 
by secs. 1 and 3, act of Dec. 21, 1944, 
to be paid in amount equal to com- 
pensation that would have been 
received but for employee’s separa- 
tion from service or transfer to posi- 
tion under different leave system is 
for computation at rate which in- 
cludes compensation differential 
for overseas service only with respect 
to employees who are separated or 
transferred while entitled to such 
eompensation differential and to 
which they would have continued 
to be entitled but for separation or 


Inclusion of specialty allowance of 
Veterans’ Adm. medical personnel— 
in computing amount of lump-sum 
payment for leave authorized to be 
paid upon separation from service 
pursuant to act of Dec. 21, 1044, in 
amount equal to compensation em- 
ployee would have received had he 
remained in service until expiration 
of his current and accrued annual 
leave, there should be included 25 
percent specialty allowance payable 
in addition to basic pay under sec. 
8 (4), act of Jan. 3, 1946, to medical 
and surgical specialists of Veterans’ 


Employee who, while on leave with- 
out pay granted in connection with 
his separation by reduction in 
force, completed prescribed wait- 
ing period for within-grade salary- 
advancement purposes within 
leave-without-pay period of 
twenty-two eight-hour days au- 
thorized to be credited as service 
for such purposes by sec. 25.231 (e), 
Federal Employees Pay Regs., is 
entitled to have his lump-sum 
leave payment computed at rate ot 
compensation which includes 
within-grade salary advancement, 
even though employee did not 


In ease of employee separated from 
service during July 1947 by reason 
of reduction in force— notification 
of which having been received dur- 
ing fiseal year 1947—lump-sum 
leave payment authorized by sec. 
103, Second Urgent Deficiency 
Appro. Act, 1947, to be charged 
against unobligated balance of 1947 
appropriation from which such 
employee was paid may be com- 


Within-grade salary advancement 
inclusion—Continued. 
puted at rate of compensation 
which includes within-grade salary 
advancement that employee be- 
came entitled to subsequent to 
June 30, 1947, but prior to his sepa- 


Refunds upon reemployment: 


Extent ef refund, in general—under 
see. 1, act of Dec. 21, 1944, when- 
ever lump sum is paid to employee 
for accumulated annual leave upon 
separation, and such employee there- 
after is reemployed under same 
leave system prior to expiration of 
period over which lump sum was 
computed, amount equal to compen- 
sation covering period between date 
of reemployment and expiration of 
leave period must be refunded to 
employing agency and amount of 
leave represented thereby credited 
to employee, regardless of amount 
of leave for which lump sum was 
paid, except to extent that leave 
eredit therefor would be prohibited __ 


Intervening temporary employment 
under different leave system— 
where permanent employce was sep- 
arated from service and thereafter re 
employed under same leave system 
prior to expiration of period over 
which lump-sum payment for leave 
had been computed pursuant to act 
of Dec. 21, 1944, refund is required of 
compensation covering unexpired 
portion of such period—for deposit 
as “Miscellaneous Receipts’”’—even 
though employee had intervening 
temporary employment under differ- 
ent leave system 

Manner of collecting as affecting max- 
imum leave accrual—maximum 
annual leave creditable at begin- 
ning of 1948 pursuant te 00-day 
maximum leave accumulation pro- 
visions of act of Dec. 17, 1942, as 
affected by termination thereof by 
sec. 3, act of July 25, 1947, to em- 
ployee who, in 1947, was separated 
from service and reemployed under 
conditions requiring refund of so 
much of lump-sum leave payment as 
equals unexpired portion of leave 
period, is not affected by manner of 
collecting refund, such as by pay pe- 
iod installments, although recredit 
of leave represented by refund ad- 
ministratively may be denied until 
refundfactually has been made-._- 
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LEAVES OF ABSENCE—Continued. 
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Lump-sum payments—Continued. 
Transfer, appointment or reappointment 


from permanent to temporary position: 

Appointment tenure change in same 
position—employee whose appoint- 
ment is changed from permanent to 
temporary, or vice versa—notwith- 
standing that appointment is made 
to same position—is entitled under 
act of Dec. 21, 1944, to lump-sum 
payment, as for transfer between 
different leave systems (26 C. G. 
259), for accrued and unused annual 
leave to his credit at time tenure of 
his appointment is changed 

During involuntary furlough due to 
reduction in force—employee who, 
during period of involuntary fur- 
lough from permanent position due 
to reduction in force, accepts tem- 
porary position in another agency is 
not to be regarded as entitled to 
lump-sum payment for annual leave 
accrued in his permanent position— 
there being no effective separation 
therefrom—and, upon later appoint- 
ment to permanent position under 
same leave system, such employee 
may have his accrued annual leave 
transferred to new position. 26 
C. G. 259, distinguished 

Mandatory payment requirement— 
provisions of act of Dec. 21, 1944, 
respecting lump-sum payments for 
leave upon transfer between posi- 
tions under different leave systems 
are mandatory, so that where em- 
ployee transfers from permanent to 
temporary position, considered as 
transfer between different leave 
systems (26 C. G. 259), lump-sum 
payment for leave must be made; 
and same is true in case of transfer 
from temporary to permanent 


Transfer, appointment or reappoint- 


ment from temporary to permanent 
position: 

Appointment tenure change in same 
position—employee whose appoint- 
ment is changed from permanent to 
temporary, or vice versa—notwith- 
standing that appointment is made 
to same position—is entitled under 
act of Dec. 21, 1944, to lump-sum 
payment, as for transfer between 
different leave systems (26 C. G. 
259), for accrued and unused annual 
leave to his credit at time tenure of 
his appointment is changed 

Mandatory payment requirement— 
provisions of act of Dec. 21, 1944, 
respecting lump-sum payments for 
leave upon transfer between posi- 
tions under different leave systems 


Page| LEAVES OF ABSENCE—Continued. 
Annual—Continued. 
Lump-sum payments—Continued. 
Transfer appointment or reappoint- 
ment from temporary to permanent 
position—C ontinued. 
are mandatory, so that where em- 
ployee transfers from permanent to 
temporary position, considered as 
transfer between different leave sys- 
tems (26 C. G. 259), lump-sum pay- 
ment for leave must be made; and 
same is true in case of transfer from 
temporary to permanent position -- 
Transfer or reemployment from post- 
master position to departmental serv- 
ice—leave accrued in classified service 
and retained on appointment to post- 
master position—under act of June 8, 
1940, authorizing retention of accrued 
annual leave to credit of classified civil- 
service employee when appointed to 
position of postmaster, such leave be- 
comes merged with leave earned by 
employee in office of postmaster under 
sec. 6, Postal Service pay statute of 
July 6, 1945, and upon employee’s sub- 
sequent transfer or reempjoyment in 
departmental service, lump-sum pay- 
ment for aggregate of all such earned 
leave, irrespective of its origin, may be 
made pursuant to provisions of sec. 3, 
act of Dec. 21, 1944, authorizing lump- 
sum payments for accrued annual 
leave upon transfer to different leave 


Transfer or separation and reappoint- 
ment to positions under same leave 
system—temporary to temporary posi- 
tions—where employee transfers from 
one temporary position to another 
(both being under same leave system) 
under conditions for which leave regu- 
lations make no provision for transfer 
of accrued annual leave and there 
would result forefiture of leave, em- 
ployee may be regarded as “separated 
from the service” within meaning of 
lump-sum leave payment statute of 
Dec. 21, 1944, even though there be no 
actual break in service, so that lump- 
sum payment may be made for leave- 

Method of crediting as affecting rights, in 
general—provisions of sec. 30.201, An- 
nual and Sick Leave Regs., respecting 
manner of crediting permanent em- 
ployees with annual leave on bi-weekly 
pay period basis may not enlarge or 
diminish right of eligible employee to 
twenty-six days’ annual leave with pay 

each calendar year granted by sec. 1, 

annual leave act of Mar. 14, 1936, as 

amended; nor may said sec. 30.201 be 
viewed as controlling in determining 
amount of annual leave to which em- 
ployee is entitled at given date during 
calendar year. 27 C. G. 120, amplified_- 
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Part time or intermittent employees: 

Tenure of appointment as determining 
character of position for leave pur- 
poses—since definition of ‘Permanent 
employees”’ in sec. 30.101(b), Annual 
and Sick Leave Regs., is based on 
conditions and circumstances under 
which services are rendered, fact that 
experts or consultants are employed for 
“intermittent” services pursuant to 
sec. 15, administrative expense statute 
of Aug. 2, 1946, would not be deter- 
minative of such employee's right to 
leave benefits, so that, depending upon 
character of service rendered, employ- 
ee may be entitled to leave as perma- 
nent employee or to no leave at all as 
“intermittent employee’’ 

Tenure of appointment as determining 
“permanent” or “intermittent” char- 
acter of position for leave purposes— 
since definition of “Permanent em- 
ployees” in sec. 30.101 (b), Annual and 
Sick Leave Regs., is based on condi- 
tions and circumstances under which 
services are rendered, fact that experts 
or consultants are employed for “‘in- 
termittent” services pursuant to sec. 
15, administrative expense statute of 
Aug. 2, 1946, would not be determina- 
tive of such employee’s right to leave 
benefits, so that, depending upon 
character of services rendered, em- 
ployee may be entitled to leave as per- 
manent employee or to no leave at all 
as “intermittent employee” 

Postal Service—lump-sum payments. 
See, generally, Leaves of Absence, annual, 
lump-sum payments. 

Prorating, in general—in absence of con- 
trolling regulation to contrary, perma- 
nent employee within purview of annual 
leave statute of Mar. 14, 1936, as amend- 
ed, who has served for fractional part of 
calendar year may be regarded as having 
earned only that proportionate part of 
26 days’ annual leave as total number 
of basic workdays during period of em- 
ployee’s service bears to 260—number of 
basic workdays required in any one 
calendar year to earn full annual leave 
credit of 26 days—disregarding leave 
earnings of less than 15 minutes 

Rate of compensation payable: 

Inclusion of specialty allowance of 
Veterans’ Adm. medical personnel— 
25 percent specialty allowance author- 
ized by sec. 8 (d), act of Jan. 3, 1946, to 
be paid to medical and surgical special- 
ists of Veterans’ Adm. in addition to 
basic pay is payable as part of regular 
compensation of such employees while 
on authorized annual leave 
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Lump-sum payments. See Leaves of 
Absence, annual, lump-sum payments, 
rate at which payable. 

Piece-work employees—Navy Dept. 
employees regularly paid on piece 
work basis may be compensated for 
annual leave at their guaranteed rate, 
or at average hourly rate of pay de- 
termined by dividing total production 
earnings of particular employee, ex- 
clusive of any overtime compensation, 
for 20 full days of operation by 160 
hours (number of hours regularly 
worked during 20-day period), which- 
ever of two rates is higher. 26 C. G. 


Salary and leave computations: 


Administrative adjustment of work- 
week to include holiday—annual or 
sick leave may not be charged against 
employee, whether employed on per 
diem basis subject to 40-hour week 
statute of Mar. 28, 1934, or on per 
annum classified basis, for absence on 
holiday on which he would otherwise 
be required to work by reason of ad- 
ministrative adjustment of his basic 
40-hour workweek which relieved him 
from working on one day and required 
that equivalent time be worked on 
holiday; but it is wichin adminis- 
trative discretion, as in nature of 
disciplinary measure, to deduct one 
day’s pay for absence on holiday if 
circumstances surrounding absence 
justify such action 


In general—annual or sick leave may 


not be charged against employee, 
whether employed on per diem basis 
subject to 40-hour week statute of 
Mar. 28, 1934, or on per annum clas- 
sified basis, for absence on holiday 
on which he would otherwise be re- 
quired to work by reason of adminis- 
trative adjustment of his basic 40-hour 
workweek which relieved him from 
working on one day and required that 
equivalent time be worked on holiday; 
but it is within administrative dis- 
cretion, as in nature of disciplinary 
measure, to deduct one day’s pay for 
absence on holiday if circumstances 
surrounding absence justify such 


Wage board, etc., employees, in gen- 
eral—annual or sick leave may not 
be charged against employee, whether 
employed on per diem basis subject 
to 40-hour week statute of Mar. 28, 
1934, or on per annum classified basis, 
for absence on holiday on which he 
would otherwise be required to work 
by reason of administrative adjust- 
ment of bis basic 40-hour workweek 
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Salary and leave computations—Con. 
which relieved him from working on 
one day and required that equivalent 
time be worked on holiday; but ft is 
within administrative discretion, as 
in nature of disciplinary measure, to 
deduct one day’s pay for absence on 
holiday if cireumstances surrounding 
absence justify such action 

Separation frem service: 

Lump-sum payments. See Leaves of Ab- 
sence, annual, lump-sum payments. 
Prior to end of calendar year: 

As affecting right to 26 days’ credit— 
permanent employee who has served 
continuously from beginning of 
calendar year and is separted from 
service prior to end of that calendar 
year fs not entitled to 26 days’ an- 
nual leave with pay in calendar year 
authorized by annual leave statute of 
Mar. 14, 1936, as amended, irrespec- 
tive of method administratively 
adopted for purpose of crediting 
annual leave to his account. 27 C. 


In absence of controlling regulation 
to contrary, permanent employee 
within purview of annual leave 
statute of Mar. 14, 1936, as amended, 
who has served for fractional part 
of calendar year may be regarded as 
having earned only that proportion- 
ate part of 26 days’ annual leave as 
total number of basic workdays dur- 
ing period of employee’s service 
bears to 260—number of basic work- 
days required in any one calendar 
year to earn full annual leave credit 
of 26 days—disregarding leave earn- 
ings of less than 15 minutes 

Substitution for leave without pay—en- 
listed Reserve Corps members on mili- 
tary duty prior to July 1, 1947—employee 
members of Enlisted Reserve Corps who 
were previously granted leave without 
pay for entire period of their military 
training which commenced immediately 
prior to July 1, 1947—date of act granting 
members of such Corps military leave 
without loss of pay and annual leave 
with pay for additional military duty, 
without regard to dus! compensation 
laws—may be regarded as having been 
constructively restored to pay status 
effective July 1, 1947, by substituting 
annual or military leave, or combina- 
tion of both, for leave without pay pre- 


Substitution for military leave—excess 
military leave—employee receiving civil- 
ian compensation exceeding $2,000 p. a. 
who, prior to act of July 1, 1947, per- 
mitting concurrent receipt of civilian 


191 


compensation and pay and allowances 

as member of Officers’ Reserve Corps, 

was granted military leave in excess of 

15 calendar days allowed by act of May 

12, 1917, may have excess leave converted 

to annual leave and retain his civilian 

compensation, provided military pay 
and allowances were not received for 
such days; but, if pay and allowances 
were received, dual compensation re- 
strictions would preclude payment of 
civilian compensation therefor, and 
would require that such days be con- 
verted to leave without pay 

Substitation of court leave. See Leaves 
of Absence, court, substitution for annual 
leave. 

Temporary employees: 

Status ef consultants or experts ap- 
pointed for not in excess of 1 year— 
even though exact date of termination 
of services of consultants or experts 
given temporary appointments (not 
in excess of 1 year) under sec. 15, ad- 
ministrative expense statute of Aug. 2, 
1946, be not specifically stated, such 
employees are to be regarded as ““Tem- 
porary employees’’ within purview of 
sec. 30.101(c), Annual and Sick Leave 
Regs., whieh defines ‘‘Temporary 
employees” as those appointed for 
definite periods of time not exceeding 


“When actually employed” employees. 
See Leaves of Absence, annual, ‘‘When 
actually empioyed” employees. 

Tenure of appointment as determining 
“permanent” or ‘‘temporary” character 
of position for leave purposes—perma- 
nent or temporary character of position 
for leave purposes under annual and 
sick leave acts of Mar. 14, 1986, is deter- 
mined by terms of appointment of occu- 
pant of such position (22 C. G. 429), so 
that while position may be “permanent” 
or “temporary” for budgetary purposes, 
yet, if terms of appointment are such as 
to bring occupant of position within 
definition of “‘Temporary employees” 
or “‘Permanent employees” as contained 
in leave regulations, position is temp- 
orary or permanent, as case may be, for 


Transfers—temporary to permanent posi- 
tions—employee who, during perfod of 
involuntary furlough from permanent 
position due to reduction in force, accepts 
temporary position in another agency 
is not to be regarded as entitled to lump- 
sum payment for annual leave accrued 
in his permanent position—there being 
no effective separation therefrom—and, 
upon later appointment to permanent 
position under same leave system, such 
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employee may have his accrued annual 
leave transferred to new position. 26 


“When actually employed”’ employees— 
month-of-service requirement for leave 
accrual—employee appointed on ‘‘when 
actually employed’’ basis for definite 
period of time who rendered service on 
every workday of his first month of 
service, but failed to work and receive 
compensation for last day of his service 
month because it was holiday on which 
no services were required, need not be 
regarded as having broken continuity of 
his month of service, “period in a pay 
status,” as defined by Civil Service 
Regulations, so as to preclude accrual of 
annual leave for such month of service... 

Court: 

Employees entitled to but not granted 
exemption from jury service—employee 
who comes within provisions of sec. 1611, 
R. 8., exempting artificers and workers 
employed in armories and arsenals of 
U. 8. from service as jurors in any court 
should fail to advise court of his exemp- 
tion right, or court should fail or refuse to 
excuse employee from jury service, em- 
ployee would be entitled under act of 
June 29, 1940, to compensation of his 


Employment of substitutes for post- 
masters on court leave—under act of 
July 22, 1947, making appropriation item 
“Compensation to postmasters” avail- 
able for compensation of persons acting 
in lieu of postmasters at fourth-class 
offices during their absence on sick or 
annual leave, or leave without pay, ex- 
pense of employing person to act in lieu 
of fourth-class postmaster while he is 
absent on court leave may not be paid 
from said appropriation {tem which, by 
itself, authorizes payment only to re- 
placements who serve until acting post- 
master is designated to fill vacancy in 


Jury service. See Leaves of Absence, court. 
Substitution for annual leave: 

Where employee is in annual leave status 
when summoned for jury duty in 
State or U. 8. court, court leave should 
be substituted for annual leave for 
period of such duty 

During period of advance notice of sep- 
aration from service—employee who, 
while on annual leave granted incident 
to separation by reduction in force, is 
summoned as witness or as juror is enti- 
tled to have otherwise proper court 
leave substituted for such annual 
leave. 27 C. G. 245, amplified 


Substitution for leave without pay—where 
employee is in leave without pay status 
when summoned for jury duty in State 
or U. 8. court, court ‘eave is not available 
to him—such leave being available only 
to employees who otherwise would be in 
duty status or authorized leave with pay 


appointed under Civil Service Regs. as 
temporary indefinite employee for not 
to exceed 30 days after receipt of certifi- 
cate of eligibles, who may continue to 
serve for periods extending beyond usual 
temporary employment of six months or 
less, may be granted court leave of ab- 
sence with pay under provisions of sec. 
30.204, Annual and Sick Leave Regs.... 
Witness service periods generally—em- 
ployee called as court witness to testify 
in his official capacity, whether in behalf 
of Govt. or private party, or whether 
appearance in court is due to issuance of 
subpoena or other form of order or re- 
quest, is to be considered as in official 
duty status as distinguished from leave 
status, “court” or otherwise; however, 
where appearance in court is other than 
in behalf of Govt. or Dist. of Col. and in 
other than his official capacity, his 
absence from regular duty must be 
charged as either annual leave or leave 


Furlough—without pay. See Leaves of Ab- 


sence, without pay. 


Military: 


Compensation payable during—inclusion 
of overtime compensation—civilian em- 
ployee regularly scheduled to work six 
8-hour days per week is entitled under 
act of May 12, 1917, as amended, grant- 
ing to members of Officers’ Reserve 
Corps military leave of absence without 
loss of pay, to receive otherwise proper 
overtime compensation for sixth day of 
week on which he was absent on mili- 
tary leave as member of Officers’ Re- 


Concurrent civilian and military pay. See 
Compensation, double, civilian employees 
on military duly, leave payments. 

Days defined—15-days’ military leave 
gtanted to employee members of reserve 
components of armed forces and Na- 
tional Guard while engaged in military 
training by act of May 12, 1917, as 
amended, and sec. 80 of National De- 
fense Act, as amended, has reference to 
calendar days rather than to workdays; 
however, non-workdays need not be 
charged to military leave where they are 
not wholly within period of absence on 
military leave, that is, unless absence 
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extends for period including time both 
before and after non-workdays 

Employment of substitutes for postmas- 
ters on military leave—under act of July 
22, 1947, making appropriation item 
“Compensation to postmasters” avail- 
able for compensation of persons acting 
in lieu of postmasters at fourth-class 
offices during their absence on sick or 
annual leave, or leave without pay, ex- 
pense of employing person to act in lieu 
of fourth-class postmaster while he is 
absent on military leave may not be 
paid from said appropriation item 
which, by itself, authorizes payment 
only to replacements who serve until 
acting postmaster is designated to fill 
vacancy in office 

Enlisted Reserve Corps members—active 
duty in excess of 15 days—civilian em- 
ployee members of Officers’ Reserve 
Corps or Enlisted Reserve Corps, who 
are granted annual leave upon expiration 
of 15 days’ military leave authorized by 
act of May 12, 1917, as amended by act 
of July 1, 1947, for purpose of performing 
further military duty, are entitled, in 
view of sec. 1 (b) of 1947 act, amending 
1917 act, to receive compensation of 
their civilian positions for period of such 
annual leave in addition to pay and 
allowances authorized for military duty, 
without regard to dual compensation 


Excess—substitution of other type leave. 
See Leaves of Absence, annual, substitu- 
tion for miliiary leave; Leaves of Absence, 
without pay, substitution for military 
leave. 

Manner of taking—in general—military 
leave of absence with pay authorized by 
act of May 12, 1917, as amended by act 
of July 1, 1947, may be taken intermit- 
tently, day at time, or as otherwise 
directed under orders issued by com- 
petent military authority 

National Guard members—amount allow- 
able—15-day limit prescribed by sec. 2 of 
act of July 1, 1947, amending section 80 
of National Defense Act of 1916, upon 
amount of military leave with pay which 
may be granted to civilian employees 
who are also members of National 
Guard, has no application to employee- 
members of National Guard of D. C. 
who are entitled under the act of Mar. 1, 
1889, to military leave with pay, without 
time limitation, when ordered by the 
Commanding General to active duty in 
connection with parades or encamp- 


duty in excess of 15 days—civilian em- 
ployee members of Officers’ Reserve 
Corps or Enlisted Reserve Corps, who 


245 


are granted annual leave upon expiration 
of 15 days’ military leave authorized by 
act of May 12, 1917, as amended by act 
of July 1, 1947, for purpose of performing 
further military duty, are entitled, in 
view of sec. 1 (b) of 1947 act, amending 
1917 act, to receive compensation of their 
civilian positions for period of such 
annual leave in addition to pay and 
allowances authorized for military duty, 
without regard to dual compensation 


Pay equivalent payments—leave accrued 
but unused prior to death—accepta- 
bility of affidavits in lieu of standard 
certificate of death—affidavits sub- 
mitted in lieu of standard certificate of 
death indicating that former enlisted 
man was last seen alive in area demol- 
ished by explosion which occurred in 
Texas City, Tex., on Apr. 16, 1947, and 
that his body has not been recovered 
and he has not been seen nor heard 
from since that date, together with pub- 
licized reports of disaster, are sufficient 
to justify inference or presumption that 
man died in such disaster so as to war- 
rant settlement with his survivors for 
unused military leave to his credit at 
time of discharge in manner prescribed 
by Armed Forces Leave Act of 1946... 

Postal Service employees generally—sub- 
stitute employees—cilassified substitute 
employees of Postal Service, who pre- 
viously were not entitled to military 
leave of absence with pay, are not now 
entitled to such leave of absence by 
virtue of provision in sec. 4 of act of 
July 1, 1947, including temporary in- 
definite employees in class of employees 
entitled to military leave with pay-.-- 

Substitution for annual leave—employees 
on annual leave granted prior to reduc- 
tion in force—employee who is ordered 
to report for military training duty 
while on annual leave granted as part 
of his 30-day advance notice period prior 
to separation by reduction in force is 
entitled, as matter of right, to have mili- 
tary leave authorized by act of May 12, 
1917, as amended by act of July 1, 1947, 
substituted for such annual leave up to 
date previously fixed as separation date, 
and any resulting annual leave to em- 
ployee’s credit on date of separation is 
required to be paid in lump sum. Com- 
pare 17 C, G. 174; 19 id. 716 

Substitution for leave without pay— 
Enlisted Reserve Corps members on 
military duty prior to July 1, 1947— 
employee members of Enlisted Reserve 
Corps who were previously granted 
leave without pay for entire period of 
their military training which com- 
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menced immediately prior to July 1, 
1947—date of act granting members of 
such Corps military leave without loss 
of pay and annual leave with pay for 
additional military duty, without re- 
gard to dual compensation laws—may 
be regarded as having been construc- 
tively restored to pay status effective 
July 1, 1947, by substituting annual or 
military leave, or combination of both, 
for leave without pay previously granted 


Basis for entitlement generally—since 
definition of “Permanent employees” 
in sec. 30.101 (b), Annual and Sick 
Leave Regs., is based on conditions 
and circumstances under which services 
are rendered, fact that experts or con- 
sultants are employed for “intermit- 
tent” services pursuant to sec. 15, ad- 
ministrative expense statute of Aug. 2, 
1946, would not be determinative of such 
employee’s right to leave benefits, so 
that, depending upon character of 
services rendered, employee may be 
entitled to leave as permanent employee 
or to no leave at all as “intermittent 


Consultants and experts generally: 

Employees appointed for not in excess of 
1 year—even though exact date of 
termination of services of consultants 
or experts given temporary appoint- 
ments (not in excess of 1 year) under 
sec. 15, administrative expense statute 
of Aug. 2, 1946, be not specifically 
stated, such employees are to be re- 
garded as “Temporary employees” 
within purview of sec. 30.101 (c), An- 
nual and Sick Leave Regs., which 
defines “Temporary employees” as 
those appointed for definite periods 
of time not exceeding 1 year 

Tenure of appointment as determining 
character of position for leave pur- 
poses—since definition of ‘Permanent 
employees” in sec. 30.101 (b), Annual 
and Sick Leave Regs., is based on 
conditions and circumstances under 
which services are rendered, fact that 
experts or consultants are employed 
for “‘intermittent” services pursuant 
to sec. 15, administrative expense 
statute of Aug. 2, 1946, would not be 
determinative of such employee’s 
right to leave benefits, so that, de- 
pending upon character of services 
rendered, employee may be entitled 
to leave as permanent employee or to 
no leave at all as “intermittent em- 


Granting of—discretionary authority— 
notwithstanding that, at time of receipt 
of notice of separation because of reduc- 
tion in force, employee was on sick leave 
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and that his illness continued for several 

weeks thereafter, it was within admin- 

istrative discretion to refuse further 
granting of sick leave and place employee 
in annual leave status; furthermore, em- 

Ployee having been finally separated, it 

would not now be proper to substitute 

sick leave for leave without pay granted 
prior to termination of employment... 

Part time or intermittent employees: 
Tenure of appointment as determining 

character of position for leave pur- 
poses.—since definition of ‘‘ Permanent 
employees” in sec. 30.101 (b), Annual 
and Sick Leave Regs., is based on con- 
ditions and circumstances under which 
services are rendered, fact that experts 
or consultants are employed for ‘‘inter- 
mittent” services pursuant to sec. 15, 
administrative expense statute of Aug. 
2, 1946, would not be determinative of 
such employee’s right to leave benefits, 
so that, depending upon character of 
services rendered, employee may be 
entitled to leave as permanent em- 
ployee or to no leave at all as “‘inter- 
mittent employee” 

Tenure of appointment as determining 
“permanent” or “intermittent” char- 
acter of position for leave purposes— 
since definition of “Permanent em- 
Ployees”’ in sec. 30.101 (b), Annual and 
Sick Leave Regs., is based on condi- 
tions and circumstances under which 
services are rendered, fact that experts 
or consultants are employed for ‘“‘in- 
termittent” services pursuant to sec. 
15, administrative expense statute of 
Aug. 2, 1946, would not be determina- 
tive of such employee’s right to leave 
benefits, so that, depending upon char- 
acter of services rendered, employee 
may be entitled to leave as permanent 
employee or to no leave at all as “‘in- 
termittent employee”’ 

Rate of compensation payable—piece- work 
employees—Navy Dept. employees 
regularly paid on piece work basis may 
be compensated for sick leave at their 
guaranteed rate, or at average hourly 
rate of pay determined by dividing total 
production earnings of particular em- 
ployee, exclusive of any overtime com- 
pensation, for 20 full days of operation by 
160 hours (number of hours regularly 
worked during 20-day period), which- 
ever of two rates is higher. 26 C. G. 234, 


Recredit of prior accrued leave—retro- 
active application of regulations— 
amendment to sec. 30.408, Annual and 
Sick Leave Regs.—effective Mar. 21, 
1947—providing for recredit of sick leave 
to employee appointed or reappointed 
within one year after notice of proposed 
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separation by reduction in force, rather 
than within 90 days from separation as 
was previously provided, may not be 
given retroactive effect so as to permit 
recrediting of sick leave after effective 
date of said amendment in case of former 
employee who was reemployed prior to 
effective date of amendment after more 
than 90 days from separation but within 
one year from notification of proposed 
separation by reduction in force. ......-.. 
Separation from service: 

Extension of reduction in force period 

for purpose of granting: 

Non-duty status with pay portion of 
one-year reduction in force period 
administratively may be extended 
to grant sick leave for such period as 
may be necessary to maximum 
extent of creditable sick leave in case 
of employee who becomes ill while in 
such non-duty with pay status; 
however, before salary payment in 
such case would be proper, properly 
supported application for sick leave 
would have to be filed..........._- 

30-day active-duty portion of one-year 
reduction in force period adminis- 
tratively may be extended to grant 
sick leave for such period as may be 
necessary to maximum extent of 
creditable sick leave in case of 
employees who are on sick leave 
when reached for reduction in force, 
or who become ill or injured before 
expiration of 30-day period; however, 
before salary payments in such cases 
would be proper, properly supported 
applications for sick leave would 
natn Oe Rn Bi icetenttnsecontses.- 

Extension of separation date for purpose 
of granting—under current Annual 
and Sick Leave Regs., effective July 1, 
1946, sick leave may be substituted for 
annual leave in case of employee who 
became ill while in non-duty status 
with pay portion of his reduction in 
force period, and date of separation 
may be extended, if necessary, for pur- 
pose of granting all accrued sick leave; 
however, where separation from serv- 
ice has been effected, retroactive grant- 
ing of sick leave may not extend be- 
yond effective date of separation..._-__ 

Substitution for annual leave: 

Application filing as prerequisite—30-day 
active-duty portion of one-year reduc- 
tion in force period administratively 
may be extended to grant sick leave 
for such period as may be necessary to 
maximum extent of creditable sick 
leave in case of employees who are on 
sick leave when reached for reduction 
in force, or who become ill or injured 

before expiration of 30-day period; 
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however, before salary payments in 
such cases would be proper, properly 
supported applications for sick leave 
would have to be filed. See 22 C. G. 
SBD: 8. BDU. WBceddcnncattiontbocses 


Injury, illness, ete., during period of 


advance notice of separation from 
service: 

Under existing Annual and Sick 
Leave Regs., sick leave may be sub- 
stituted for annual leave without re- 
turn to duty in case of employee 
who, while in non-duty status with 
pay portion of his one-year reduction 
in force period, becomes ill and re- 
mains il] for at least five workdays. 


Rule stated in decision of Oct. 22, 1947, 
27 C. G. 227, that sick leave may be 
substituted for annual leave without 
return to duty in case of employee 
who becomes ill while in non-duty 
status with pay portion of his re- 
duction in force period, being based 
on amendment to Annual and Sick 
Leave Regs., constitutes original 
construction of leave regulations as 
amended and is to be regarded as 
effective from date of issuance of 
amendment, namely, July 1, 1946... . 

Under current Annual and Sick Leave 
Regs., effective July 1, 1946, sick 
leave may be substituted for annual 
leave in case of employee who became 
ill while in non-duty status with pay 
portion of his reduction in force 
period, and date of separation may 
be extended, if necessary, for purpose 
of granting all accrued sick leave; 
however, where separation from 
service has been effected, retroactive 
granting of sick leave may not ex- 
tend beyond effective date of sepe- 


Substitution for leave without pay: 
After separation from service—notwith- 


standing that, at time of receipt of 
notice of separation because of reduc- 
tion in force, employee was on sick 
leave and that his fllness continued for 
several weeks thereafter, it was within 
administrative discretion to refuse 
further granting of sick leave and place 
employee in annual leave status; 
furthermore, employee having been 
finally separated, it would not now be 
proper to substitute sick leave for 
leave with out pay granted prior to 
termination of employment 


During period of advance notice of 


separation from service: 
Furlough or leave without pay portion 
of employee’s one-year reduction in 
force period administratively may 
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Substitution fer leave without pay— 
Continued. 
During period of advance notice of 
separation from service—Continued. 
not be terminated beeause of illness 
extending inte such nen-pay period 
for purpose of placing employee in 
sick leave with pay status; however, 
if there is adminisizative need for 
employee's services and date is set 
for his reeall to duty, employee may 
be regarded as constructively having 
returned to duty, be placed in pay 
status and be granted sick leave with 
pay im aceordance with applicable 


additional payments to employee 
beeause of substitution of sick leave 
without pay portion of his reduction 

in force period is appropriation that 
would have been charged with 
payment of salary for period covered, 
but, on substitution of sick leave for 
annual leave portion of sueh period, 
annual leave remaining to credit of 
employee upon his separation from 
service resulting from such substitu- 
tion is for payment in lump sum and 
chargeable to appropriation avail- 
able for payment of employee’s sal- 
ary on date of separation from service. 
Temporary employees—status of con- 
sultants or experts appointed for not in 
excess of | year—even though exact date 
of termination of services of consultants 
or experts given temporary appoint- 
ments (not in excess of 1 year) under 
see. 15, administrative expense statute of 
Aug. 2, 1946, be not specifically stated, 
such employees are to be regarded as 
“Temporary employees”’ within pur- 
view of sec. 30.101(c), Annual and Sick 
Leave Regs., which defines “Temporary 
employees’’ as those appointed for defin- 
ite periods of time not exceeding 1 year. - 
Tenure of appointment as determining 
“permanent” er “temsporary” character 
ef position for leave purposes—perma- 
nent er temporary character of position 
for leave purposes under annual and sick 
leave acts of Mar. 14, 1036, is determined 
by terms of appointment of occupant of 
such position (22 C. G. 429), so that 
while position may be “‘permanent’’ or 
“temporary” for budgetary purposes, 
yet, if terms of appointment are such as 
to bring oeeupant ef position within 
definition of ‘Temporary employees”’ or 
‘Permanent employees’ as contained in 
leave regulations, position is temporary 
or permanent, as case may be, for leave 


Transfers: 

Between different leave systems—author- 
ity vested in Administrator of Vet- 
erans’ A flairs by sec. 7(b), act of Jan. 3, 
1946, to prescribe by regulation leaves 
of absence of doctors, dentists, and 
nurses of Dept. of Medicine and Surg- 
ery, may not be regarded as authoriz- 
ing promulgation of regulation to pro- 
vide for transfer of previously lost sick 
leave credits of such personnel whicb 
had been accumulated in their former 
positions under diflerent leave systems 
prior to their appointment to Dept... - 

Permanent to temporary positions— 
during involuntary furlough due to 
reduction in foree—under sec. 30.408, 
Annual and Sick Leave Regs., pro- 
viding for certification of acerued sick 
leave to employing ageacy when em- 
ployee transfers between positions 
within purview of leave acts of Mar. 
14, 1936, without break in service, ac- 
crued sick leave of employee appointed 
to temporary position while on in- 
voluntary furlough due to reduction in 
force from permanent position in an- 
other agency is for transfer to his 
successive positions subject to those 
acts for credit or charge, no distinction 
being made in Regs., between perma- 
nent and temporary positions insofar 
as transfer of sick leave is concerned._- 

Temporary to permanent positions— 
under sec. 30.408, Annual and Sick 
Leave Regs., providing for certification 
of accrued sick leave to employing 
agency when employee transfers 
between positions within purview of 
leave acts of Mar. 14, 1936, without 
break in service, accrued sick leave of 
employee appointed to temporary 
position while on involuntary furlough 
due to reduction in force from per- 
manent position in another agency 
is for transfer to his successive posi- 
tions subject to those acts for eredit 
or charge, no distinetion being made 
in Regs. between permanent and 
temporary positions insofar as transfer 
of sick leave is concerned. 


Traveling expenses. See Traveling Exz- 


penses, leaves of absence. 


Without pay: 


Autherity to place employees in furlough 
status during military duty— in general— 
it is within administrative diseretion, 
in case of employees entering upon 
military duty at present time, either 
to place employee on furlough or leave 
without pay while in military service or 
to separate him from rolls; and regard- 
less of whieh aetion is taken, any reem- 
ployment, etc., rights employee may 
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have will be for determination in ac- 
cordance with such laws and applicable 
regulations as may be in effect at time 
employee is released from active military 
Postal Service—postmasters—entitlement 
to allowance for rent and building 
services during—15 percent allowance 
for quarters, fuel, light, and equipment 
authorized under the act of May 24, 
1928, for postmasters of fourth-class of- 
fices may be paid for periods postmasters 
continue to furnish such facilities while 
on leave without pay and during which 
periods person acting in lieu of post- 
master is compensated by Govt. pur- 
suant to act of July 22, 1947. 7 C. G. 
Substitution for military leave—excess 
military leave—employee receiving ci- 
vilian compensation exceeding $2,000 
p. a. who, prior to act of July 1, 1947, 
permitting concurrent receipt of civilian 
compensation and pay and allowances 
as member of Officers’ Reserve Corps, 
was granted military leave in excess of 
15 calendar days allowed by act of May 
12, 1917, may have excess leave converted 
to annual leave and retain his civilian 
compensation, provided military pay 
and allowances were not received for 
such days; but, if pay and allowances 
were received, dual compensation re- 
strictions preclude payment of civilian 
compensation therefor, and would 
require that such days be converted to 
leave without pay-_.........-......-... 
Substitution of annual, military, and sick 
leave. See Leaves of Absence, annual, 
substitution for leave without pay; Leaves 
of Absence, military, substitution for leave 
without pay; Leaves of Absence, sick, 
substitution for leave without pay. 


LIENS: 


Seizures. See Property, private, seized. 


MARITIME COMMISSION: 


Maritime Service—administrative estab- 
lishment of retirement system for en- 
roliees—in matters pertaining to personnel 
of the military and naval services, terms 
“pay and allowances” refer only to pay 
and allowances authorized for such per- 
sonnel while in active-duty status and 
have no reference to monetary benefits 
authorized by law upon termination of 
active-duty status, which benefits vari- 
ously are identified as “retired pay,” 
“retainer pay,” “‘pension,’’ etc. Cf. 27 

Operating-differential subsidies: 

Annual expenditure limitation as affecting 
long-term subsidy contracting author- 
ity—other than to limit sum that U. 8. 

Maritime Com. may expend in current 

fiscal year under operating-differential 


115 


458 
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subsidy program, provisions of Inde- 
pendent Offices Appro. Act, 1948, chang- 
ing fund used for purposes of program 
from revolving fund—established under 
authority of sec. 206 of Merchant Marine 
Act of 1936, as amended—to annual 
appropriation place no limitation on 
authority of Com. under sec. 603 (a) of 
latter act to enter into long-term oper- 
ating-differential subsidy agreements ---. 


Anti-deficiency prohibition as constituting 


bar to long-term subsidy agreements— 
U. 8. Maritime Com. being specifically 
authorized by sec. 603 (a), Merchant 
Marine Act of 1936, as amended, to enter 
into operating-differential subsidy agree- 
ments for periods not to exceed 20 years, 
Anti-Deficiency Act (sec. 3679, R. 8.), 
prohibiting involvement of Govt. in 
any contract or obligation for future 
payment of money in excess of appro- 
priations unless authorized by law, is 
not bar to execution by Com. of long- 
term operating-differential subsidy 


Vessel purchases, requisitions, ete. See Ves- 


sels, purchase, requisition, etc. 


MARRIAGE: 
See Husband and Wife. 
MARSHAIS: 
Liability—compensation payments subject 


to anti-strike provisions of judiciary appro- 
priations—certificate signed by adminis- 
trative officer charged with knowledge of 
facts evidencing compliance with anti- 
strike provisions of judiciary appropriation 
act for 1947 is acceptable as sufficient basis 
for allowing credit in accounts of U. 8. 
marshals on vouchers (pay rolls) covering 
otherwise proper salary payments from 
appropriations made by said act 


MEDALS AND OTHER PRIZES: 
Additional pay. See Pay, additional, medals, 


badges, etc. 


MEDICAL TREATMENT: 
Private—civilian | employees—chiropractic 


treatment—neither act of Aug. 8, 1946, 
providing for establishment of Federal em- 
ployee health service programs nor Orders 
and Regs., Corps of Engineers, U. 8. A., 
authorizing employment of physicians 
when Public Health Service facilities are 
not available for field employees, authorize 
procurement of services of chiropractor so 
as to warrant use of appropriated funds to 
reimburse field employee for chiropractic 
treatment of service-connected injury even 
though services of physician and Public 
Health facilities were not available 


Veterans’ Administration beneficiaries: 


Compensation benefit, retirement pay, 
ete., suspension requirement—mentally 
incompetent retired naval personnel— 
mentally incompetent retired naval per- 

sonnel, without dependents, who are 
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MEDICAL TREATMENT—Continued. Page | MILEAGE—Continued. 
Veterans’ Administration beneficiaries— by way of nearest separation center, where 


Continued. 
receiving hospitalization or domiciliary 
care by Veterans’ Adm. pursuant to sec. 
4, act of July 19, 1939, as amended, are 
not subject to provisions of sec. 1 (B), act 
of Aug. 8, 1946, requiring total suspension 
of compensation benefits to incompetent 
veterans having estates of $1,500 or more, 
said sec. 1(B) having merely superseded 
similar par. VI (B), Veterans Reg. Num- 
bered 6 (c) which was not applicable to 


Retired pay reduction requirement appli- 
eability—retired naval personnel—re- 
tired naval personnel, without depend- 
ents, who receive hospitalization or 
domiciliary care by Veterans’ Adm. 
pursuant to sec. 4, act of July 19, 1939, 
as amended, making such personnel 
subject to provisions of par. VI(A), 
Veterans Reg. Numbered 6(c), respect- 
ing reduction in retired pay while 
receiving hospitalization or domiciliary 
care, are subject to similar provisions of 
sec. 1(A), act of Aug. 8, 1946, which 
superseded par. VI(A) of said Reg. 


MEETINGS: 


See Conventions, Conferences, Associations, 
Etc. 


MESSES: P 


Navy officers’ messes generally—appropria- 
tion availability for payment of utilities 
consumed—in view of provisions of secs. 
15 and 16, act of Aug. 2, 1946, respecting 
Navy officers’ messes ashore, appropriated 
funds available for utilities generally at 
naval installations may be used to pay for 
utilities consumed in officers’ messes of 
closed type; however, such funds are not 
available to pay for utilities consumed in 
connection with those activities of officers’ 
messes of open type which are of a social or 
recreational nature, as distinguished from 
activities primarily related to function of 
providing adequate meals for naval 


Active duty—release from active duty. 
See Mileage, release from active duty. 
Headquarters—travel by privately owned 
automobile—home to nearby duty station. 
See Mileage, travel by privately owned 
automobile, between home and temporary 
station. 

Release from active duty—effect of orders 
directing excess travel via separation 
center other than one serving home 
area—Naval Reserve officer who, pursuant 
to orders directing his release from active 
duty, traveled to his home by way of 
separation center other than that desig- 
nated as serving area in which his home 
is located should not have been paid 
mileage for distance so traveled in excess 
of that had officer proceeded to his home 


information before disbursing officer at 
time mileage payment was made was such 
as to put him on notice, or at least on 
inquiry, that orders were issued for per- 
sonal convenience and benefit of officer... 


Travel by privately owned automobile: 


Between home and temporary station—in 
general—where employees perform daily 
or intermittent travel directly from their 
homes located either within or outside 
limits of their official stations to tempo- 
rary duty stations, instead of reporting 
to headquarters and thence to tempo- 
rary stations, mileage for use of privately 
owned automobile under par. 12 (a) (1), 
Standardized Govt. Travel Regs., as 
revised, may be paid without any de- 
duction for normally incurred expenses of 
travel between home and headquarters, 
provided amount reimbursed does not 
exceed cost of travel from headquarters 
to temporary duty station. Compare 
22 C. G. 572; 23 id. 549 
Dependents of transferred civilian em- 
ployees—use of more than one automo- 
bile—under provisions of E. O. No. 9805, 
issued pursuant to sec. 1 (a), act of Aug. 
2, 1946, relating to payment of mileage 
for travel of employees’ dependents by 
privately owned automobile on change of 
station, mileage may be allowed for use 
of one automobile, only, unless it be 
shown that transportation in one was 
not feasible, even though cost of trans- 
portation for entire family by rail would 
exceed aggregate amount of mileage for 
use of more than one automobile 
Impracticability of common carrier use: 
Subsequent events as affecting advance 
determination—where, at time em- 
ployee commenced travel by privately 
owned automobile, there existed prob- 
ability that use of automobile would 
be required in or around his temporary 
duty station in order to satisfactorily 
perform official duties which might 
be assigned thereat, it may be re- 
garded that use of common carrier for 
such travel was impracticable within 
purview of employee’s travel order 
authorizing travel by privately owned 
automobile on mileage basis when- 
ever travel by common carrier is im- 
practicable, so as to authorize pay- 
ment of mileage in accordance with 
par. 12 (a) (1), Standardized Govt. 
Travel Regs., as revised 

Supporting evidence requirements—in 
event that employee travels by pri- 
vately owned automobile under travel 
order authorizing mileage at specified 
rate whenever common carrier use is 
not practicable, voucher submitted for 
payment of mileage must contain ac- 
ceptable explanation of necessity for 
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Travel by privately ewned automebile—Con. 
Impracticability ef commen carrier use— 
Continued. 

use of that mode of conveyance, that 
is, statement as to impracticability of 
travel by common carrier; and ad- 
ministrative determination that travel 

by common carrier was impracticable 
and that travel by privately owned 
automobile was more advantageous 
to Govt. as required by par. 12 (a) (1), 
Standardized Govt. Travel Regs., as 
revised, ordinarily will not be ques- 


Witnesses— National Labor Relations Board 
litigation—appropriation availability— 
while fees and mileage for payment by 
U. 8. to witnesses appearing in District 
Courts are generally chargeable to appro- 
priation item “‘Fees of Witnesses, Depart- 
ment of Justice,” such expenses incident 
to District Court proceedings for injunc- 
tive relief initiated and conducted by Na- 
tional Labor Relations Board, through its 
attorneys, under its statutory authority, 
are chargeable to Board’s appropriation for 
“Miscellaneous expenses” as authorized 
and necessary expense...._............-. ih 


MILITARY LEAVE: 


See Leaves of Absence, military. 


MISCELLANEOUS RECEIPTS: 


Advance payments recovered upon contrac- 
tor’s default—if contract for exchange of 
silk cartridge-bag cloth for Govt.-owned 
silk parachute cloth be terminated for non- 
delivery after Govt. had delivered entire 
quantity of parachute silk as advance pay- 
ment of entire contract consideration, 
moneys received from sureties in amount 
of performance bond, representing value of 
parachute silk delivered, may be regarded 
as in recoupment of advance payment and 
may be used for replacement purchase; 
however, moneys recoverable in excess of 
amount of bond constitute compensation 
for loss and damage and would be for de- 
positing as miscellaneous receipts pursuant 


Collections from carriers for overtime of im- 
migration and Naturalization Service em- 
ployees—all excess receipts derived from 
carriers for overtime services rendered by 
Immigration and Naturalization Service 
employees pursuant to act of Mar. 2, 1931, 
as amended, which arise by reason of pro- 
viso in Dept. of Justice Appro. Act, 1948, 
requiring use of overtime rates of compen- 
sation prescribed by Federal Employees 
Pay Acts of 1945 and 1946, rather than those 
set forth in 1931, act, are to be covered into 
Treasury as miscellaneous receipts in ab- 
sence of express statutory authority other- 


Colleetions generally—in absence of express 
statutory authority to contrary, provisions 
of sec. 3617, R. S., require that gross 
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Contracts. See Contracts, damages, actual, 
disposition of amounts recovered. 

Public property damage reparation pay- 
ments. See Property, public, damage, 
loss, or destruction, disposition of amount 
recovered. 

Personal property rentals. See Rental 
Agreements, Government personally, rent, 
disposition. 

Receipts from Govt. Housing—in view of 
provisions of sec. 321, Economy Act of 1932, 
requiring that leasing of public property be 
for money consideration, and that rentals 
therefrom be deposited as misc. receipts, 
there is no authority for execution of lease 
of civilian housing area at overseas naval 
base to private interests at nominal annual 
rental—without any assurance of mone- 
tary profit te Govt.—in consideration for 
lessee’s furnishing housing and related 
services to naval personnel with right to 
use gross receipts for operation and main- 
tenance thereof 

Reimbursements for utilities furnished les- 
sees by Govt.—in view of provisions in 
Independent Offices Appro. Act, 1048, 
limiting amount that construction fund 
of Maritime Com. may be obligated for 
maintenance and operation of shipyards, 
warehouses, and terminals, and requiring 
that receipts which otherwise would be 
deposited to credit of such fund be covered 
into mise. receipts, amounts paid by les- 
sees of shipyards, warehouses, and termi- 
nals as reimbursement for utilities fur- 
nished by Govt., as well as payments on 
account of damage repair and rental of 
Govt.owned and operated equipment, 
may not be credited to construction fund 
for additional obligation but are for de- 
positing into misc. receipts 

Rentals from real property acquired under 
veterans guaranty loan program—neither 
sec. 509 (b), Servicemen’s Readjustment 
Act of 1944, as amended, authorizing Adm. 
of Veterans’ Affairs to manage real prop- 
erty acquired under loan guaranty pro- 
visions of act without regard to laws 
governing erpenditure of funds, nor sec. 
509 (c) of act making all financial transac- 
tions of Adm. arising out of guaranty of 
loans final and conclusive, constitutes au- 
thority for disregard of miscellaneous 
receipts depositing requirement of sec. 
3617, R. 8., so as to permit payment of 
maintenance expenses or Management 
commissions from rentals collected from 
property acquired under said act 

Sales—old or used equipment. See Sales, old 
or used equipment, etc., sold in purchasing 
new. 
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Withdrawals—foreign government indem- Continued. 

nity payments—trust fund establish- fications accompanying invitation is only 
ment—funds covered into misc. receipt one that will meet needs of service 735 
account of Treasury in 1925, representing Debts—collection of indebtedness to Gov- 
payment by government of Persia, pursu- ernment. See Set-Off. 
ant to binding international agreement, for Details. See Details. 
expenses incurred in dispatching American Experts and consultants. See Personal Serv- 
warship to return body of a murdered Vice ices, experts and consultants. 
Consul to this country for burial, may not Engaging in strikes, etc.: 


be regarded as having been impressed with 
trust for education of Persian students by 
virtue of gratuitous offer by State Dept. 
tendered subsequent to conclusion of 
agreement, but prior to covering thereof 
into said receipt account, so as to render 
such deposit erroneous, and, therefore, 
transfer of such funds to trust fund account 
for such purpose would not be proper in 
absence of statutory authority 
MUNICIPALITIES: 
See States, subdivisions. 
NATIONAL GUARD 
Adjutant General of Puerto Rico—status of 
position with respect to U. S. Govt.—per- 
sons appointed by the President under act 
of June 3, 1916, as Adjutant General of 
Puerto Rico whose compensation is paid 
from Territorial funds as officer of Territory 
may accept appointment as State Director 
of Selective Service Records without re- 
sulting in holding of more than one Federal 
office in violation of any of Federal dual 
compensation statutes 
Pay. See Pay. 
NAVY: 
Correction of naval records. See Records, 
military naval, etc. 
Messes. See Messes. 
NAVY DEPARTMENT: 
Appropriations. See Appropriations, Navy 
Department. 
Personal injury claims. See, generally, Per- 
sonal Injuries. 
Secretary of the Navy—correction of naval 
records. See Records, military, naval, etc. 
NEWSPAPERS: 
See Advertising, newspapers. 
NURSES: 
Pay. See Pay, nurses. 
Uniforms. See Clothing, uniforms, nurses. 
OFFICERS AND EMPLOYEES: 
Awards for suggestions, inventions, etc. 
See Awards, suggestions, inventions, etc. 
Contracting with the Government—em- 
ployee sole source of supply—where em- 
ployee submitted only bid in response to 
invitation for bids sent to nine prospective 
bidders for furnishing of electron micro- 
scope, such bid need not be disregarded as 
being in contravention of rule of public 
policy against Govt. contracting with its 
employees, provided it be administratively 
determined that microscope proposed to 
be furnished in conformance with speci- 


Marshals’ responsibility in respect of 
compensation payments from judiciary 
appropriations—certificate signed by ad- 
ministrative officer charged with know]- 
edge of facts evidencing compliance with 
anti-strike provisions of judiciary appro- 
priation act for 1947 is acceptable as 
sufficient basis for allowing credit in 
accounts of U. 8S, marshals on vouchers 
(pay rolls) covering otherwise proper 
salary payments from appropriations 
made by said act 

Pay-roll information. See Pay Rolls, in- 
formation required, anti-strike legislation 
compliance. 


Holding two positions: 


See also, Compensation, double. 

Civilian employment during military fur- 
lough with pay—fact that duration of 
civilian employment of Army enlisted 
man while on furlough was of necessity 
limited to his furlough period may not 
be regarded as expressly restricting cl- 
vilian compensation to such a limited 
amount as when added to his Army pay 
would not exceed $2,000 per annum dual 
compensation restriction of act of May 
10, 1916, as amended, so as to except 
enlisted man from general rule that com- 
bined rates of compensation are for con- 
sideration in determining whether re- 
ceipt of two salaries exceeds statutory 
limitation, and not aggregate compen- 
sation actually received in any particu- 


Federal personnel holding non-Federal 
position—restrictions, in general, against 
holding State, ete., positions—payment 
of compensation for services rendered, 
prior to separation, by employee who 
held elective State or local township 
office, concurrently with Federal em- 
ployment would not be barred by pro- 
visions of sec, 9, act of Aug. 2, 1939 
(Hatch Act), prohibiting political 
activities, unless services of said em- 
ployee were terminated pursuant to 
provisions thereof, not to provisions of 
Executive order of Jan. 17, 1873, which 
bar Federal employees from accepting 
or holding office under State or Terri- 
torial government, purport to prohibit 
payment of Federal compensation 

Federal restrictions applicability te Fed- 
eral contributions to International 
Bank for Reconstruction and Develop- 
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Holding two positions—Continued. 
ment—retired Army officers may, with- 
out regard to dual compensation and 
employment statutes (act of May 10, 
1916, as amended; act of July 31, 1894, as 
amended; and sec. 212, act of June 30, 
1932), accept compensation attached to 
their employment with International 
Bank for Reconstruction and Develop- 
ment—international agency—in addi- 
tion to their retired pay, it appearing 
that funds contributed by U. 8. to 
finance its subscription to Bank’s 
capital stock will be intermigled with 
funds provided by other member 
nations and, as such, will lose their 
status as Federal funds 

Incompatible employments—civilian em- 
ployment during military furlough with 
pay—holding of civilian Federal position 
while receiving active-duty pay as 
member of armed forces is incompatible 
with military duty, actual or potential, 
notwithstanding that individual may 
have been on furlough from armed forces 
during period of employment 

Prohibition as to Army officers accepting 
or holding civil office. See Army, off- 
cers, civil office acceptance or holding 
prohibition. 

When actually employed employee serving 
as substitute mail carrier—in case of an 
employee appointed as loss adjuster by 
Federal Crop Insurance Corp. on per 
diem when actually employed basis and 
concurrently employed by Post Office 
Dept. as substitute rural mail carrier 
when regular carrier is absent with pay, 
there is no violation of dual compensa- 
tion provisions of act of May 10, 1916, 
as amended, if employee did not receive 
compensation as substitute rural carrier 
for any of days he received compensation 


Promotions. See Classification; Compen- 
sation, promotions. 

Workweek establishment under Federal 
Employees Pay Act—consultants ap- 
pointed at $50 per day but not exceeding 
$5,000 per fiscal year—persons appointed 
as consultants on reclamation work at 
rates of compensation not to exceed $50 
per day, or $5,000 during any fiscal year, 
under sec. 1, act of Feb. 28, 1929, as 
amended, are not to be regarded as ‘‘full- 
time”’ officers and employees on whose 
account basic administrative work week 
of 40 hours is required to be established 
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Continued. 

Reduction in rank—advance notice require- 
ments as applying to non-preference em- 
ployees—in absence of regulation or statute 
to effect that employees without veteran’s 
preference are entitled to 30-day advance 
notice in case of reduction in rank because 
of reallocations of their positions down- 
ward—as distinguished from demotions 
due to reduction in force—there is no 
authority to furnish 30-day advance notices 
of downward reallocations to non-pre- 
ference employees, so as to continue to pay 
such employees at their former rates of 
compensation subsequent to beginning of 
pay period current when approval of 
reallocation by Civil Service Commission 
was received in administrative office 

Reinstatements—after military duty—date 
as of which restoration rights deter- 
mined—it is within administrative dis- 
cretion, in case of employees entering upon 
military duty at present time, either to 
place employee on furlough or leave with- 
out pay while in military service or to 
separate him from rolls; and regardless of 
which action is taken, any reemployment, 
etc., rights employee may have will be for 
determination in accordance with such 
laws and applicable regulations as may be 
in effect at time employee is released from 
active military service... 

Relationship created under personal service 
contract—performance of personal services 
procured under contract in accordance 
with authority in sec. 15, administrative 
expense statute of Aug. 2, 1946, as dis- 
tinguished from non-personal services 
which also may be procured under author- 
ity of said section, results in employer- 
employee relationship between U. 8. and 
person performing such personal services, 
and, consequently, payment therefor 
should be made on regular pay roll forms 
with income tax deductions made in usual 


750 Retired—reemployment. See Retirement. 


Separation from service—employees enter- 
ing military service—authority generally— 
it is within administrative discretion, in 
case of employees entering upon military 
duty at present time, either to place em- 
ployee on furlough or leave without pay 
while in military service or to separate him 
from rolls; and regardless of which action 
is taken, any reemployment, etc., rights 
employee may have will be for determina- 
tion in accordance with such laws and 
applicable regulations as may be in effect 
at time employee is released from active 


Witness service. See Witnesses. 


pursuant to sec. 604 (a), Federal Em- OFFSET: 
ployees Pay Act of 1945,asamended.... 547 See Set-Of,. 
Jury service. See Courts, jurors. OIL: 
Leaves of absence. See Leaves of Absence. See Gasoline and Oi. 
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Page | PAY—Continued. 
Active duty—Continued. 
Hospitalization, medical treatment, etc.— 
For matters other than of a general nature, Continued. 
see the appropriate heading elsewhere in ordered to active duty within mean- 
this index digest. ing of sec. 37a, National Defense Act, 
Travel—amendment—requirement for G. A. as amended, so as to be entitled to 
O. settlement of claims based on—where active-duty pay and allowances there- 
travel requests issued to persons serving under during such period of hospital- 
without or at nominal compensation do ization, etc.; and upon release from 
not specifically state that traveling ex- such duty, such officer may not be 
penses and per diem in lieu of subsistence paid lump sum authorized by sec. 2, 
will be allowed under sec. 5, administrative act of June 16, 1936, as amended, for 
expense statute of Aug. 2, 1946, in accord- Air Corps Reserve officers upon re- 
ance with Standardized Govt. Travel lease from active duty. Cf. 26 C. G. 
Regs., circumstances surrounding retro- 
active modification or correction of travel Subsequent to release from active 
requests to authorize such payment or al- duty—Naval Reserve officer retired 
lowance are so exceptional that claims for disability who was hospitalized be- 
based thereon should be submitted to this fore expiration of his authorized leave 
Office for direct settlement, accompanied granted under orders detaching him 
by complete statement of particular facts from active duty and directing him to 
and circumstances in each case, instead of proceed home and, upon expiration of 
being paid administratively his leave, to regard himself released 
PACKING, CRATING, HAULING, from active duty is not entitled to 
ETC., OF HOUSEHOLD EFFECTS: active-duty pay and allowances sub- 
See Transportation, household effects, pack- sequent to date he reverted to inactive 
ing, crating, hauling, unpacking, etc. duty, by reason of provisions in sec. 4, 
PANAMA CANAL: Naval Aviation Personnel Act of 1940, 
Employees—transportation of dependents as amended, which, while granting 
and household effects. See Transportation, reserve officers same hospital benefits 
dependents; Transportation, household as Regular Navy officers, do not extend 
effects. to statutory entitlement of disabled 
PAY: regular officers to full pay and allow- 
Active duty: ances while hospitalized or awaiting 
Army reservists generally—hospitaliza- retirement action 
tion, medical treatment, ete. See Pay, Naval Reserve—hospitalization, medical 
active duty, hospitalization, medical treat- treatment, ete. See Pay, active duty, 
ment, ete. hospitalization, medical treatment, etc. 
Heapitalisation, medical treatment, ete.: Retired personnel—advancement in rank 
Inactive Army reservists injured while 
upon retirement—advancement author- 
wientely gutebeting & sul ized by sec. 12 (1), act of June 23, 1938 
flights—provision in act of June 15, : . : : 
1936, entitling Army reservists who 
suffer personal injury while voluntar- 
ily participating, when not on active 
duty, in aerial flights in Govt. aircraft 
to same pay and allowances “as if’ 


upon retirement of Navy line officer with 
combat commendation, being one grade 
above his permanent rank, temporary 
captain with permanent rank of com- 
mander properly could not be advanced 
thereunder to permanent rank of rear 


— rho —_ ep ta admiral so as to become entitled to re- 
Pp tired or active-duty pay, as applicable, 


eee 2c —. of rear admiral (upper half) authorized 
servists injured while on active duty by act of Apr. 8, 1946, to be paid retired 
does not entitle reservists injured i officers holding permanent rank of rear 
time of war while voluntarily partici- admiral (lower half), upon completion of 
pating in serial flights, when not on two years’ satisfactory active service in 
active duty, to pay and allowances time of war in such rank 
authorized therein for period of Temporary rear admirals. See Pay, pro- 
motions, temporary, rear admirals 


Reservists ordered to “active duty” for generally. 
purposes of—Army Air Corps Reserve Additional: 
officer who, after release from active Aviation duty. See Pay, aviation duty. 
duty because of physical disability, Cash awards for inventions, suggestions, 
was ordered to “‘active duty” solely for ete. See Awards, suggestions, inventions, 
hospitalization, medical treatment, ae. 
and appearance before Army retiring Gratuities. See Gratuities. 
board, may not be considered as Longevity. See Pay, longevity. 
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Medals, badges, etc. : 
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Additional—Continued. 
Medical and dental officers—Continued. 


Inclusion in National Guard training 


pay: 

Members of National Guard who had 
been awarded expert infantryman or 
combat infantryman badge are not 
entitled, on basis of assimilating pro- 
vision in second paragraph of sec. 14, 
Pay Readjustment Act of 1942, while 
participating in exercises or perform- 
ing duties provided by secs. 94, 97, 
and 99, National Defense Act, as 
amended, to additional compensa- 
tion temporarily authorized by act 
of June 30, 1944, to be paid wearers of 
such badges while they remain on 
active duty in Federal service as 
members of combat ground forces._. 

Members of National Guard who had 
been, awarded medical badge are not 
entitled, on basis of assimilating pro- 
vision in second paragraph of sec. 14, 
Pay Readjustment Act of 1942, while 
participating in exercises or perform- 
ing duties provided by secs. 94, 97, 
and 99, National Defense Act, as 
amended, to additional compensa- 
tion temporarily authorized by act 
of July 6, 1945, to be paid “any en- 
listed man of the Army who is en- 
titled * * * towear the Medical 
Badge” while on active duty in 


and for his personal convenience, prior 
to expiration of one-year period of ac- 
tive duty 

Temporary acting assistant surgeons— 
persons appointed for temporary serv- 
ice in Navy Medical Corps as acting 
assistant surgeons under act of Aug. 8, 
1946, or as lieutenants (j.g.) under sec. 
424, Officer Personnel Act of 1947, are 
not commissioned officers of Medical 
Corps of Regular Navy within con- 
templation of sec. 1A (a), Pay Read- 
justment Act of 1942, as amended, so 
as to be entitled to $100 per month 
additional pay authorized in sec. 1A 
(b) of latter act for such commissioned 


Temporary lieutenants (j.g.)—persons 


appointed for temporary service in 
Navy Medical Corps as acting assist- 
ant surgeons under act of Aug. 8, 1946, 
or as lieutenants (j.g.) under sec. 424, 
Officer Personnel Act of 1947, are not 
commissioned officers of Medical 
Corps of Regular Navy within con- 
templation of sec. 1A (a), Pay Read- 
justment Act of 1942, as amended, so 
as to be entitled to $100 per month ad- 
ditional pay authorized in sec. 1A (b) 
of latter act for such commissioned 


142 Allowances—personal money allowance. 

See Allowances, personal money allowance. 
Aviation duty: 

Aviation reserve officers’ lump-sum pay- 


Entitlement of retired officers upon re- 
call to active duty—retired medical 
and dental officers of Regular Army ments: 


who were on active duty with Medical Correction of records as authorizing 


and Dental Corps on Sept. 1, 1947, 
effective date of sec. 1A, Pay Readjust- 
ment Act of 1942, as amended, so as to 
have been entitled thereunder to $100 
per month additional active-duty pay 
authorized for Medical and Dental 
Corps officers, are entitled, upon recall 
to active duty for service with Medical 
and Dental Corps, to such additional 
compensation, although as retired offi- 
cers they ceased to be officers of Medi- 
cal and Dental Corps 

Refund requirement upon failure to 
complete one year’s active service— 
commissioned officer of Reserve Corps, 
Public Health Service, having volun- 
teered for, and having been accepted 
for, one year’s active service under 
provisions of sec. 1A. Pay Readjust- 
ment Act of 1942, as amended, became 
entitled to additional pay authorized 
therein at rate of $100 per month for 
each month of active service for which 
volunteered, and is not to be regarded 
as obligated to refund any item of ad- 
ditional pay, even though his commis- 
sion be inactivated, upon his request 


payment of—correction of Naval Re- 
serve aviation officer’s record, pur- 
suant to sec. 207, Legislative Reor- 
ganization Act of 1946, to show that 
his transfer to grade of aviation cadet 
had been made on Aug. 7, 1942, date 
of Bur. of Naval Personnel dispatch 
directing such transfer—when in fact 
he had not been transferred until Sept. 
9, 1942—does not authorize payment 
of lump sum under sec. 12, Naval Avi- 
ation Cadet Act of 1942, pertinent pro- 
visions of which were suspended by 
E. O. No. 9268 as to officers formerly 
transferred to grade of aviation cadet 
subsequent to Sept. 3, 1942 


Entitlement upon release from hospi- 


talization, etc., to which ordered in 
active-duty status—Army Air Corps 
Reserve officer who, after release from 
active duty because of physical disa- 
bility, was ordered to “active duty’’ 
solely for hospitalization, medical 
treatment, and appearance before 
Army retiring board, may not be con- 
sidered as ordered to active duty with- 
in meaning of sec. 37a, National De- 
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PAY—Continued. 
Aviation duty—Continued. 


Page | PAY—Continued. 
Longevity—Continued. 


Aviation reserve officers’ lump-sum pay- 
ments—Continued. 
fense Act, as amended, so as to be 
entitled to active-duty pay and al- 
lowances thereunder during such 
period of hospitalization, ete.; and 
upon release from such duty, such 
officer may not be paid lump” sum 
authorized by sec. 2, act of June 16, 
1986, as amended, for Air Corps Re- 
serve officers upon release from active 
duty. 
Civilian employee. See Compensation. 
Concurrent with civilian compensation. 
See Compensation, double. 
De facte status—retention of pay already 
paid—Navy Reserve officer whose name— 
without other identifying data—appeared 
on Navy promotion list announcing that 
President had appointed certain officers 
to higher temporary rank, but who was 
subsequently notified that promotion 
applied to another officer of same name, 
is entitled to retain higher pay and allow- 
ances received by him in good faith while 
serving, without knowledge, actual or 
constructive, of defect in his appointment, 
in such higher rank under color of valid 
appointment from date of appointment to 
date notice of improper appointment was 


Leaves of absence. See Leaves of Absence. 
Longevity: 
Service credits: 

Army nurses—by virtue of length of 
service savings provision in sec. 105 
(b), Army-Navy Nurses Act of 1947, 
nurse commissioned in Regular Army 
may count, for longevity and period 
pay purposes, any service which could 
have been counted under acts of Dee. 
22, 1942, and June 22, 1944, including 
active service as contract nurse prior 
to Feb. 2, 1901, active service as reserve 
nurse after Feb. 2, 1901, aetive service 
in Navy or Army Nurse Corps prior 
to being commissioned under 1944 
act, together with commissioned serv- 
ice under 1944 and 1947 acts_______.___ 

Dietitians commissioned in Women’s 
Medical Specialist Corps—by virtue 
of length-of-service savings provision 
fn see. 105 (b), Army-Navy Nurses 
Act of 1047, dietitian commissioned in 
Women’s Medical Specialist Corps, 
Regular Army, is entitled to count, 
for longevity and period pay purposes, 
any service which could have been 
counted under acts of Dec. 22, 1942, 
and June 22, 1944, including aetive 
service as civilian dietitian after Apr. 
1, 1917, and active service under 1942 
act prior to being eommissioned under 


Serviee eredits— Continued. 
1944 act, together with commissioned 
serviee under 1944 and 1947 acts. 
Retainer pay. See Pay, retainer. 
Retired pay. See Pay, retired, longevity 
credits. 


Maneuvers. See Pay, training. 
Missing, interned, er captured persons— 


conclusiveness of entitlement determina- 
tions for settlement of pay account—in 
general—provisions of see. 9 of Missing 
Persons Act, as amended, that adminis- 
trative determinations of entitlement of 
any person, “‘ander provisions of this Act, 
to pay and allowances, including credits 
and charges in his account,” shall be con- 
clusive, apply only to matters within seope 
of act; that is, conclusiveness so aecorded 
to administrative determinations does not 
extend to pay or allowance item not within 
contemplation of statute. 


Nurses: 


Lengevity pay service credite—by virtue 
of length-of-service savings provision in 
Sec. 105 (b), Army-Navy Nurses Act of 
1947, nurse commissioned in Regular 
Army may count, for longevity and pe- 
riod pay purposes, any service which 
could have been counted under acts of 
Dec. 22, 1942, and June 22, 1944, inelud- 
ing active serviee as contract nurse prior 
to Feb. 2, 190], active service as reserve 
nurse after Feb. 2, 1901, active service in 
Navy or Army Nurse Corps prior to 
being commissioned under 1944 act, to- 
gether with commissioned service under 
1944 and 1947 acts. 

Navy nurses appointed under act of May 
13, 1908, but not transferred to Navy 
Nurse Corps under Army-Navy Nurses 
Act of 1947—pay and allowances of 
Navy purses holding appointments 
made under authority of act of May 13, 
1908, who have not been transferred to 
Navy Nurse Corps created by sec. 201, 
Army-Navy Nurses Act of 1947, are to 
be determined under provisions of law 
which were in effect prior to April 16, 
1947—effeetive date of 1¥47 act—and 
which, pursuant to sec. 213 thereof, re- 
main in effect until Oct. 16, 1947, without 
regard to whether appointment was 
made before or after April 16, 1947__- 

Period pay service credits: 

Total of all periods of active service in 
Nurse Corps of Army, Navy or Pubtic 
Health Service, or reserve components 
thereof, specifically authorized by sec. 
208 (b), Army-Navy Nurses Act of 
1947, to be eredited for purposes of 
longevity pay of officers of Navy Nurse 
Corps, may be eredited for purposes 
of such officers’ period pay, in view of 
broad provisions of sec. 208 (a) of said 
act placing officers of Navy Nurse 
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PAY—Continued. 
Nurses—Continued. 


Period pay service credits—Continued. 
Corps generally on par with male offi- 
cers of Regular Navy for pay and 
allowance purposes-...............-.-. 

By virtue of length-of-service savings 
provision in sec. 105 (b), Army-Navy 
Nurses Act of 1947, nurse commis- 
sioned in Regular Army may count, 
for longevity and period pay purposes, 
any service which could have been 
counted under acts of Dec. 22, 1942, and 
June 22, 1944, including active service 
as contract nurse prior to Feb. 2, 1901, 
active service as reserve nurse after 
Feb. 2, 1901, active service in Navy or 
Army Nurse Corps prior to being 
commissioned under 1944 act, together 
with commissioned service under 1944 
Ric tebitenns deccanntne 


Period: 


See, also, related heading: Pay, longevity. 


Service credits: 


Army nurses—by virtue of length-of- 
service savings provision in sec. 105 
(b), Army-Navy Nurses Act of 1947, 
nurse commissioned in Regular Army 
may count, for longevity and period 
pay purposes, any service which 
could have been counted under acts 
of Dee. 22, 1942, and June 22, 1944, 
including active service as contract 
nurse prior to Feb. 2, 1901, active 
service as reserve nurse after Feb. 2, 
1901, active service in Navy or Army 
Nurse Corps prior to being commis- 
sioned under 1944 act, together with 
commissioned service under 1944 and 


Dietitians commissioned in Women’s 
Medical Specialist Corps—by virtue of 
length-of-service savings provision in 
sec. 105 (b), Army-Navy Nurses Act 
of 1947, dietitian commissioned in 
Women’s Medical Specialist Corps, 
Regular Army, is entitled to count, 
for longevity and period pay purposes, 
any service which could have been 
counted under acts of Dec. 22, 1942, 
and June 22, 1944, including active 
service as civilian dietitian after Apr. 
1, 1917, and active service under 1942 
act prior to being commissioned 
under 1944 act, together with com- 
missioned service under 1944 and 1947 


Navy nurses—total of all periods of 
active service in Nurse Corps of Army, 
Navy of Public Health Service, or 
reserve components thereof, specifi- 
cally authorized by sec. 208 (b), Army- 
Navy Nurses Act of 1947, to be credited 
for purposes fo longevity pay of officers 
of Navy Nurse Corps, may be credited 
for purposes of such officers’ period 
pay in view of broad provisions of sec. 


Page | PAY—Continued. 
Period—Continued. 
Service credite—Continued. 


208 (a) of said act placing officers of 
Navy Nurse Corps generally on par 
with male officers of Regular Navy 
for pay and allowance purposes....... 


Retired personnel: 


See, also, related matters under head- 
ing: Pay, retired, longevity credits. 
Active duty after retirement: 

Army officer retired pursuant to pro- 
visions of sec. 5, act of July 31, 1935, 
with over 27 years’ service and who 
was recalled to active duty so that 
he has now completed more than 
30 years’ active service is entitled, 
under sec. 15, Pay Readjustment 
Act of 1942, to have his retired pay 
computed at 724 percent (maxi- 
mum limit which could be at- 
tained under 1935 act) of active- 
duty pay as officer with over 30 

Army officer who, at time of retire- 

ment under sec. 5, act of July 31, 

1935, had completed 29 years’ 

service specifically fixed there- 

under as maximum service which 
could be credited in determining 
percentage rate for retired pay pur- 
poses is not entitled, because of 
active duty after retirement, to 
have his percentage rate increased 

to maximum stipulated in sec. 15, 

Pay Readjustment Act of 1942— 

purpose of such maximum being 

to permit retired officers to attain 
that rate by active duty after 
retirment where it could have been 
attained by additional service 
prior to retirement under statute 
authorizing their retirement. 


Promotions: 
Rescissions : 
Effective date—Naval Reserve officer 


whose name—without other identifying 
data—appeared on Navy promotion 
list announcing that President had 
appointed certain officers to higher 
temporary rank, but who was subse- 
quently notified that promotion ap- 
plied to another officer of same name, 
is entitled to retain higher pay and 
allowances received by him in good 
faith while serving, without knowl- 
adge, actual or constructive, of defect 
in his appointment, in such higher 
rank under color of valid appointment 
from date of appointment to date 
notice of improper appointment was 
received by officer 


Promotion unauthorized—Naval Reserve 


officer whose name—without other 
identifying data—appeared on Navy 
promotion list announcing that Presi- 
dent had appointed certain officers to 
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PAY—Continued. 
Promotions— Continued. 
Rescissions—Continued. 
higher temporary rank, but who was 
subsequently notified that promotion 
applied to another officer of same 
name, {s entitled to retain higher pay 
and allowances received by him in 
good faith while serving, without 
knowledge, actual or constructive, of 
defect in his appointment, in such 
higher tank under color of valid ap- 
pointment from date of appointment 
to date notice of improper appoint- 
ment wus received by officer 
Retired personnel on active duty—rear 
admirals—temporary rear admiral of 
Navy in receipt of pay and allowances 
of upper half on June 30, 1946, who is to 
be retired subsequent to such date for 
length of service pursuant to sec. 6 of act 
of Feb. 21, 1946, will be entitled under 
sec. 10 (b) (2) of act of July 24, 1941, as 
amended, to retired pay based upon 
active-duty pay of rear admiral (upper 
half); and, upon recall to active duty 
after retirement, such officer would be 
entitled in accordance with sec. 10 (d) of 

1941 act, as amended, to active-duty pay 

and allowances authorized for rear 

admiral (upper half) 
Temporary: 

Rear admirals generally—staff officer 
(permanent captain) holding tempo- 
rary “spot” appointment as rear 
admiral with pay and allowances of 
upper half pursuant to sec. 2 of act of 
June 30, 1942, may not, in view of sec. 
311 (d) (14) of Officer Personnel Act of 
1947, providing, in effect, that staff 
rear admirals are entitled to pay and 
allowances of upper half only when 
their line running mates become so en- 
titled, receive such pay and allowances 
on or after Aug. 7, 1947, date of enact- 
ment of 1947 act, sec. 426 (a) of which 
repealed sec. 2 of 1942 act, where such 
officer’s line running mate holds per- 
manent rank of captain 

Saved pay and allowances—reappoint- 
ment of temporary officer after perma- 
nent appointment—under provisiovs 
of sec. 7 (a), act of July 24, 1941, as 
amended, saving to naval personnel 
pay and allowances to which entitled 
at time of temporary promotion, Navy 
enlisted man whose temporary ap- 
pointment as ensign was revoked and 
who, on next day, was reappointed to 
such temporary rank after acceptance 
of permanent appointment as com- 
missioned warrant officer, pursuant to 
sec. 5, act of Apr. 18, 1946, is entitled to 
receive higher pay and allowances of 
commissioned warrant officer 
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Reduction—effective date—termination of 
temporary officer status—while under sec. 
5, act of June 30, 1942, temporary appoint- 
ments of Coast Guard personnel pursuant 
to act of July 24, 1941, as amended, are 
effective from date made, without formal 
acceptance, Reserve officer who failed to 
receive notice of revocation of his tempo- 
rary appointment and reversion to his 
permanent grade until after effective date 
stated therein may be regarded as having 
retained his temporary appointment for 
pay and allowance purposes up to date 
of actual receipt of formal or official notice, 
provided he had no prior knowledge or 
revocation and was in no way responsible 
for failure to receive such notice. 

Retainer: 

Naval Reserve: 

Election to receive pay under act of Aug. 
10, 1946, or prior laws—under sec. 204, 
Naval Reserve Act of 1938, as amended 
by sec. 2, act of Aug. 10, 1946, providing 
for transfer to Fleet Reserve of enlisted 
personnel who have completed at least 
20 years’ active Federal service, and for 
counting of fractional year of six 
months or more as full year in coms 
puting active Federal service, enlisted 
man with 19 years and 6 months’ active 
Federal service at time of transfer is 
entitled, if he so elects, to retainer 
pay or retired pay—upon transfer to 
retired list—computed under provi- 
sions of said sec. 204, as amended, pro- 
vided he otherwise qualifies therefor. - 

Longevity credits—fractional year’s 
service of Fleet Reservists—under sec. 
204, Naval Reserve Act of 1938, as 
amended by sec. 2, act of Aug. 10, 1946, 
providing for transfer to Fleet Reserve 
of enlisted personnel who have com- 
pleted at least 20 years’ active Federal 
service, and for counting of fractional 
year of six months or more as full year 
in computing active Federal service, 
enlisted man with 19 years and 6 
months’ active Federal service at time 
of transfer is entitled, if he so elects, to 
retainer pay or retired pay—upon 
transfer to retired list—computed un- 
der provisions of said sec. 204, as 
amended, provided he otherwise 
qualifies therefor 

Personne! transferred to Fleet Reserve 
with 16 or less years’ service—under 
sec. 204, Naval Reserve Act of 1938, as 
amended by sec. 2, act of Aug. 10, 1946, 
providing for transfer of enlisted per- 
sonnel to Fléet Reserve upon comple- 
tion of at least 20 years’ service, per- 
sonnel who, prior to Aug. 10, 1946, had 
16 or less yerrs’ service when trans- 
ferred pursuant to sec. 203 thereof may 
not have their retainer or retired pay 
computed on basis prescribed by said 
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sec. 204, considering that proviso there- 
in that nothing shall prevent otherwise 
qualified persons from being trans- 
ferred in accordance with amended 
sec. 204, if they so desire, is prospective 
only and covers those qualified under 
sec. 203 on or after Aug. 10, 1946 


Retired: 
See, also, related heading: Retirement, mil- 


itary, naval, etc. 


Active duty after retirement—longevity 


credits. See Pay, retired, longevity cred- 
its, active duty after retirement. 


Army Nurse Corps members’ percentage 


rate: 

Service credits: 

Equalization to junior officers’ serv- 
ice—officer of Army Nurse Corps or 
the Women’s Medical Specialist 
Corps, Regular Army, whose active 
Federal service in armed forces is less 
than continuous active commis- 
sioned service of any officer, male or 
female, in Medical Dept. who is 
junior to her in rank may be credit- 
ed, under sec. 108 (c), Army-Navy 
Nurses Act of 1947, with service 
equal to continuous active commis- 
sioned service of such junior officer 
for purpose of determining eligibility 
for retirement and percentage of ac- 
tive-duty pay to be employed in 
computing retired pay............-- 

Prior civilian service—members of 
Army Nurse Corps and Women’s 
Medical Specialist Corps, Regular 
Army, who are retired after 20 years’ 
“active Federal service in the armed 
forces of the United States” under 
provisions of sec. 108 (a), Army- 
Navy Nurses Act of 1947, may not 
include prior Federal civilian service 
for purpose of determining percent- 
age of active-duty pay to be em- 
ployed in computation of retired 


Assistant Commandant or Engineer in 


Chief of Coast Guard—officers who 
served as Assistant Commandant or 
Engineer in Chief of Coast Guard, 
whether prior or subsequent to act of 
July 23, 1947, fixing pay and allowances 
of such offices as those authorized for 
rear admiral (upper half), are not en- 
titled, upon retirement, by reason of 
having held such offices, to receive re- 
tired pay of rear admiral (upper half), 
but are entitled to retired pay of rear 
admiral (lower half) specifically author- 
ized by act of June 6, 1940, for officers 
who served in such offices on or subse- 
quent to Feb. 15, 1940 


Concurrent with civilian compensation. 


See Compensation, double. 


Page | PAY—Continued. 
Retired—Continued. 
Fleet Reservists’ election to receive pay 





under act of Aug. 10, 1946, or prior 
laws: 

Provision in sec. 204, Naval Reserve 
Act of 1938, as amended by sec. 2, act 
of Aug. 10, 1946, that fractional year 
of six months or more may be counted 
as full year for purposes of that sec- 
tion, being prospective only, has no 
application in case of member of Fleet 
Reserve who transferred to retired 
list with active service totaling 20 
years, 6 months, and 26 days and who 
elects to have his retired pay com- 
puted under laws in effect prior to 
Aug. 10, 1946, so that such person 
would not be entitled to credit for 21 
years’ service in computing his lon- 
gevity pay for retired pay purposes. __ 

Under sec. 204, Naval Reserve Act of 
1938, as amended by sec. 2, act of Aug. 
10, 1946, providing for transfer to Fleet 
Reserve of enlisted personnel who have 
completed at lesat 20 years’ active 
Federal service, and for counting of 
fractional year of six months or more 
as full year in computing active 
Federal service, enlisted man with 19 
years and 6 months’ active Federal 
service at time of transfer is entitled, 
if he so elects, to retainer pay or retired 
pay—upon transfer to retired list— 
computed under provisions of said 
sec, 204, as amended, provided he 
otherwise qualifies therefor 


Limitations: 


Concurrent civilian compensation. See 
Compensation, double, retired personnel, 
concurrent retired and civilian service 
pay; Officers and Employees, holding 
two positions. E 

While receiving hospitalization or domi- 
ciliary care—applicability to retired 
naval personnel—retired naval per- 
sonnel, without dependents, who 
receive hospitalization or domiciliary 
care by Veterans’ Adm. pursuant to 
see, 4, act of July 19, 1939, as amended, 
making such personnel subject to 
provisions of par. VI (A), Veterans 
Reg. Numbered 6 (c) , respecting reduc- 
tion in retired pay while receiving 
hospitalization or domiciliary care, 
are subject to similar provisions of 
sec. 1 (A), act of Aug. 8, 1946, which 
superseded par. VI (A) of said Reg__- 


Longevity credits: 


Active duty after retirement: 

Army officer retired pursuant to pro- 
visions of sec. 5, act of July 31, 1935, 
with over 27 years’ service and who 
was recalled to active duty so that 
he has now completed more than 30 
years’ active service is entitled, un- 
der sec. 15, Pay)}Readjustment Act of 
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1942, to have his retired pay com- 
puted at 724% percent (maximum 
limit which could be attained under 
1935 act) of active-duty pay as officer 
with over 30 years’ service 

Army officer who, at time of retirement 
under sec. 5, act of July 31, 1935, had 
completed 29 years’ service specifi- 
cally fixed thereunder as maximum 
service which could be credited in 
determining percentage rate for 
retired pay purposes is not entitled, 
because of active duty after retire- 
ment, to have his percentage rate 
increased to maximum stipulated in 
sec. 15, Pay Readjustment Act of 
1942—the purpose of such maximum 
being to permit retired officers to 
attain that rate by active duty after 
retirement where it could have been 
attained by additional service prior 
to retirement under statute author- 
izing their retirement--.............- 

Effect of additional credits authorized 
by subsequent act: 

Army officer retired pursuant to pro- 
visions of sec. 5, act of July 31, 1935, 
with over 27 years’ service and who 
was recalled to active duty so that 
he has now completed more than 
30 years’ active service is entitled, 
under sec. 15, Pay Readjustment 
Act of 1942, to have his retired pay 
computed at 72% percent (maximum 
limit which could be attained under 
1935 act) of active-duty pay as officer 
with over 30 years’ service 

Army officer who, at time of retirement 
under sec. 5, act of July 31, 1935, had 
completed 29 years’ service speci- 
fically fixed thereunder as maximum 
service which could be credited in 
determining percentage rate for 
retired pay purposes is not entitled, 
because of active duty after retire- 
ment, to have his percentage rate 
increased to maximum stipulated 
in sec. 15, Pay Readjustment Act 
of 1942—purpose of such maximum 
being to permit retired officers to 
attain that rate by active duty after 
retirement where it could have been 
attained by additional service prior 
to retirement under statute author- 
izing their retirement. 

Fractional year’s service of retired Army 
enlisted men: 

Army enlisted man retired for physical 
disability with 20 years and more 
than 6 months of service and in 
receipt of retired pay under sec. 3, 
act of June 30, 1941, computed on 
basis of longevity credit for over 18 


enlisted men—Continued. 
but less than 21 years of service, is not 
now entitled by reason of enactment 
of sec. 4, Armed Forces Voluntary 
Recruitment Act of 1945, as 
amended, to have his longevity pay 
recomputed on basis that six months 
or more are to be credited as complete 


Army enlisted man who, after having 
completed 29 years and 6 months or 
more of active service, was retired 
under act of Mar. 2, 1907, as amended, 
with pay at rate of 75 percent of 
his active-duty pay upon retire- 
ment, is not entitled, by reason 
of having been retired during 
effective period of sec. 4, Armed 
Forces Voluntary Recruitment Act 
of 1945, which authorized counting 
of six months or more as complete 
year in determining years of service 
to be credited in computing retire- 
ment pay, to longevity credit for 
over 30 years’ service, but, rather, 
is entitled only to longevity pay 
he was actually receiving upon 


Fractional year’s service of retired 


Fleet Reservists: 

Provision in sec. 204, Naval Reserve 
Act of 1938, as amended by sec. 2, 
act of Aug. 10, 1946, that fractional 
year of six months or more may be 
counted as full year for purposes of 
that section, being prospective 
only, has no application in case of 
member of Fleet Reserve who 
transferred to retired list with 
active service totaling 20 years, 6 
months, and 26 days and who elects 
to have his retired pay computed 
under laws in effect prior to Aug. 10, 
1946, so that such person would not 
be entitled to credit for 21 years’ 
service in computing his longevity 
pay for retired pay purposes 

Under sec. 204, Naval Reserve Act of 
1938, as amended by sec. 2, act of 
Aug. 10, 1946, providing for transfer 
to Fleet Reserve of enlisted person- 
nel who have completed at least 20 
years’ active Federal service, and 
for counting of fractional year of six 
months or more as full year in com- 
puting active Federal service, enlisted 
man with 19 years and 6 months’ 
active Federal service at time of 
transfer is entitled, if he so elects, 
to retainer pay or retired pay—upon 
transfer to retired list—computed 
under provisions of said sec. 204, as 
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Lengevity credits—Continued. 
Fractional year’s service of retired Army 
enlisted men—Continued. 
amended, provided he otherwise 
qualifies therefor 

Mentally incompetent naval personnel re- 
ceiving hospitalization or domiciliary 
care—total suspension requirement ap- 
plicability—mentally incompetent re- 
tired naval personnel, without depend- 
ents, who are receiving hospitalization 
or domiciliary care by Veterans’ Adm. 
pursuant to sec. 4, act of July 19, 1939, 
as amended, are not subject to provisions 
of sec. 1 (B), act of Aug. 8, 1946, requir- 
ing total suspension of compensation 
benefits to incompetent veterans having 
estates of $1,500 or more, said sec. 1 (B) 
having merely superseded similar par. 
VI (B), Veterans Reg. Numbered 6 (c) 
which was not applicable to retired naval 


Navy, Marine Corps and Coast Guard 
personnel retired under act of Feb. 21, 
1946, for length of service—in general— 
temporary rear admiral of Navy in re- 
ceipt of pay and allowances of upper half 
on June 30, 1946, who is to be retired sub- 
sequent to such date for length of service 
pursuant to sec. 6 of act of Feb. 21, 1946, 
will be entitled under sec. 10 (b) (2) of 
act of July 24, 1941, as amended, to re- 
tired pay based upon active-duty pay 
of rear admiral (upper half); and, upon 
recall to active duty after retirement, 
such officer would be entitled in accord- 
ance with sec. 10 (d) of 1941 act, as 
amended, to active-duty pay and allow- 
ances authorized for rear admiral (upper 


personnel retired while or after serv- 
ing in higher temporary rank: 

Officers retired on furlough pay (one- 
half pay) for nonservice disability— 
Regular Navy officer serving under 
temporary appointment in rank higher 
than that of his permanent rank, who, 
with President’s approval, was retired 
for physical disability not incident to 
service on furlough pay pursuant to 
sec. 1454, R. S., is entitled under sec. 
10 (b) (2), act of July 24, 1941, as 
amended, to have his retired pay com- 
puted on basis of his higher temporary 
rank—it having been administratively 
determined that he served satisfac- 
torily therein—at rate of one-half of 
base and longevity pay of such rank 
as prescribed by sec. 1593, R. S 

Right to advancement upon retirement 
as operating on permanent or tempo- 
rary rank—sec. 3, act of Jan. 12, 1923, 
authorizing for commissioned officers 
of Coast Guard, retired after 40 years’ 
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Navy, Marine Corps and Coast Guard 
personnel retired while or after serv- 
ing in higher temporary rank—Con. 

service, one-grade advancement in 
rank and retired pay over that actually 
held at time of retirement, operates 
only upon permanent rank of such 
officer and not upon higher temporary 
rank in which retired for age pursuant 
to provisions of secs. 9 and 10, act of 
Feb. 21, 1946, as amended, applicable 
to officers attaining age of 62 years --_. 

Officers appointed under fact of Mar. 
23, 1946, serving as Commandant of 
Marine Corps—rate of personal money 
allowance for inclusion—upon retire- 
ment, whether before or after expiration 
of his term of office as Commandant of 
Marine Corps, officer appointed to per- 
manent rank of general in Marine Corps 
pursuant to sec. 2, act of Mar 23, 1946, 
will be entitled to personal money al- 
lowance of $2,200 per annum specifically 
authorized by said sec. 2 to be included 
as part of retired pay of officers ap- 
pointed as general under that section, 
rather than to personal money allow- 
ance of $4,000 per annum authorized by 
general provision in sec. 504 (e), Officer 
Personnel Act of 1947, for any officer 

‘while so serving” as Commandant of 
Marine Corps 

Officers serving in military or naval forces 
prior to Nov. 12, 1918—rear admiral 
(lower half) retired after serving as 
Chief of Chaplains with pay of upper 
half—rear admiral (lower half) with 
service prior to Nov. 12, 1918, who, while 
serving as Chief of Chaplains with pay 
and allowances of rear admiral (upper 
half) pursuant to act of May 15, 1947, as 
amended, is retired under act of May 13, 
1908, after thirty years’ service, is not 
entitled under fourth paragraph of sec. 
15, Pay Readjustment Act of 1942, to 
retired pay of rear admiral (upper half), 
provisions of paragraph, authorizing 
officer with service prior to Nov. 12, 1918, 
to receive retired pay based on active 
duty pay at time of retirement, being for 
application, only to pay of officer’s per- 


Officers with combat commendation—ad- 
vancement from temporary to permanent 
rank—advancement authorized by sec. 
12 (1), act of June 23, 1938, upon retire- 
ment of Navy line officer with combat 
commendation, being one grade above 
his permanent rank, temporary captain 
with permanent rank of commander pro- 
perly could not be advanced thereunder 
to permanent rank of rear admiral so as 
to become entitled to retired or active- 
duty pay, as applicable, of rear admiral 
(upper half) authorized by act of Apr. 8, 


Page 
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1946, to be paid retired officers holding 
permanent rank of rear admiral (lower 
half), upon completion of two years’ 
satisfactory active service in time of war 
in such rank 

Philippine Scouts—effect of pay change 
for active-duty personnel—enlisted men 
of Philippine Scouts retired prior to 
date—June 1, 1946—increased rates of 
active-duty pay were prescribed by Sec. 
of War for Philippine Scouts pursuant to 
sec. 11, Pay Readjustment Act of 1942, 
are entitled under first par. of sec. 15 of 
said act, providing that retired personnel 
shall have their retired pay computed on 
the basis of “pay provided in this Act,” 
to have their rates of retired pay com- 
puted on basis of increased rates of 
active-duty pay, even though rates of 
pay for such enlisted men are not speci- 
fically ‘“‘provided in’”’ said act 

Public Health Service reserve officers re- 
tired prior to July 1, 1946—former Public 
Health Service reserve officer retired be- 
fore July 1, 1946, for disability incurred 
in line of duty in time of war is entitled, 
under sec. 211 (a), Public Health Service 
Act, for period of retirement prior to 
July 1, 1946, to retired pay at rate of 75 
percent of his active pay upon retirement, 
however, retired pay for any period sub- 
sequent to July 1, 1946, should be com- 
puted at rate of 75 percent of increased 
rate of active-duty pay authorized by 
secs. 4 and 5, act of June 29, 1946 
(amending Pay Readjustment Act of 


Public Health Service reserve officers re- 
tired subsequent to July 1, 1946—former 
Public Health Service reserve officer 
retired before July 1, 1946, for disability 
incurred in line of duty in time of war 
is entitled, under sec. 211 (a), Public 
Health Service Act, for period of retire- 
ment prior to July 1, 1946, to retired 
pay at rate of 75 percent of his active pay 
upon retirement; however, retired pay 
for any period subsequent to July 1, 
1946, should be computed at rate of 75 
percent of increased rate of active-duty 
pay authorized by secs. 4 and 5, act 
of June 29, 1946 (amending Pay Read- 
justment Act of 1942) 

Redetermination of disability status of 
officers retired or released from 
active duty without pay—applicability 
of statutory authority to former offic- 
ers—former officers of Coast Guard 
Reserve who have been released from 
active service, without pay, for physical 
disability pursuant to decision of retiring 
board, board of medical survey, or dis- 
position board are entitled upon review 
of decision resulting in their release re- 


quested under provisions of sec. 302 (a), 
Servicemen’s Readjustment Act of 1944, 
as amended, to be retired with pay if, as 
result of such review, retirement (other- 
wise authorized by law) is recom- 
mended by review board, and approved 
by competent authority 

Retired Army enlisted men’s percentage 

rate: 
Service credits: 
Fractional year’s service: 

Army enlisted man retired pursuant 
to sec. 4, Armed Forces Voluntary 
Recruitment Act of 1945, prior to 
amending act of Aug. 10, 1946, 
with 19 years and six months of 
active service was to be regarded 
as having completed 20 years’ 
service in determining his retired 
pay percentage rate as well as his 
right to retirement and, under 
saving provisions of 1946 statute, 
he continues to be entitled to such 
percentage rate multiplied by 
active-duty pay provided by 
original act or that provided by 
amending act, whichever is great- 
er, notwithstanding that amend- 
ing statute precludes counting of 
six months as complete year in 
determining eligibility for retire- 


Enlisted man transferred to Enlisted 
Reserve Corps and retired under 
sec. 4, Armed Forces Voluntary 
Recruitment Act of 1945, as 
amended, after 20 years and more 
than six months’ active service, 
who, by reason of commissioned 
service between Apr. 6, 1917, and 
Nov. 11, 1918, elected under 
sec. 127 (a), National Defense Act, 
as amended, to receive retired pay 
of warrant officer computed on 
basis of complete service years 
pursuant to sec. 5, act of Aug. 21, 
1941, rather than retired pay of his 
enlisted grade, is not entitled 
under said sec. 4 to count a frac- 
tional years service as complete 
year in computing such retired 


Retired Army enlisted men with World 
War I commissioned service—election 
of retired pay based on warrant officer 
pay—enlisted man transferred to En- 
listed Reserve Corps and retired under 
sec. 4, Armed Forces Voluntary Recruit- 
ment Act of 1945, as amended, after 20 
years and more than six months’ active 
service, who, by reason of commissioned 
service between Apr. 6, 1917, and Nov. 
11, 1918, elected under sec. 127 (a), Na- 
tional Defense Act, as amended. to 
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receive retired pay of warrant officer 
computed on basis of complete service 
years pursuant to sec. 5, act of Aug. 21, 
1941, rather than retired pay of his en- 
listed grade, is not entitled under said 
sec. 4 to count a fractional year’s service 
as complete year in computing such 


Retired Fleet Reservists transferred with 
16 or less years’ service—under sec. 204, 
Naval Reserve Act of 1938, as amended 
by sec. 2, act of Aug. 10, 1946, providing 
for transfer of enlisted personnel to Fleet 
Reserve upon completion of at least 20 
years’ service, personnel who, prior to 
Aug. 10, 1945, had 16 or less years’ 
service when transferred pursuant to 
sec. 203 thereof may not have their re- 
tainer or retired pay computed on basis 
prescribed by said sec. 204, considering 
that proviso therein that nothing shall 
prevent otherwise qualified persons from 
being transferred in accordance with 
amended sec. 204, if they so desire, is pros- 
pective only and covers those qualified 
under sec. 203 on or after Aug. 10, 1946_- 

Retired pay based on pay received during 

six monthe prior to retirement: 

Enlisted pay to be used where 6-month 
period immediately preceding retire- 
ment includes commissioned service— 
provision in sec. 4, Armed Forces 
Voluntary Recruitment Act of 1945— 
in effect prior to amending act of Aug. 
10, 1946—that retired pay be com- 
puted on basis of average annual en- 
listed pay received for six months 
“immediately” preceding transfer to 
Enlisted Reserve Corps is to be re- 
garded, in case of enlisted man who 
served most of such period as tempo- 
rary commissioned officer, as requiring 
computation of retired pay on basis 
of average pay he received as enlisted 
man for entire period he actually 
served in enlisted status during such 
six months’ period 

Inclusion of temporary officer pay— 
provision in sec. 4, Armed Forces Vol- 
untary Recruitment Act of 1945—in 
effect prior to amending act of Aug. 10, 
1946—respecting computation of retired 
pay on basis of “average annualenlisted 
pay’”’ received for six months “‘immedi- 
ately” preceding retirement is to be 
regarded as having applied solely to en- 
listed pay, so that higher rates of pay 
actually received as commissioned or 
warrant officer immediately preceding 
enlisted man’s transfer to Enlisted 
Reserve Corps are to be disregarded__ 

Saved pay and allo wances— Army enlisted 
men retired prior to act of Aug. 10, 
1946—Army enlisted man retired pur- 
suant to sec."4, Armed Forces Voluntary 
RecruitmentfAct of 1945,'prior\to{amend- 
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Retired—Continued. 

ing act of Aug. 10, 1946, with 19 years and 
six months of active service was to be 
regarded as having completed 20 years’ 
service in determining his retired pay 
percentage rate as well as his right to 
retirement and, under saving provisions 
of 1946 statute, he continues to be entitled 
to such percentage rate multiplied by 
active-duty pay provided by original 
act or that provided by amending act, 
whichever is greater, notwithstanding 
that amending statute precludes count- 
ing of six months as complete year in 
determining eligibility for retirement_- 

Women’s Medical Specialist Corps mem- 

bers’ percentage rate: 

Service credits: 

Equalization to junior officers’ serv- 
ice—officer of Army Nurse Corps or 
the Women’s Medical Specialist 
Corps, Regular Army, whose active 
Federal service in armed forces is less 
than continuous active commis- 
sioned service of any officer, male or 
female, in Medical Dept. who is 
junior to her in rank may be credited, 
under sec. 108 (c), Army-Navy 
Nurses Act of 1947, with service 
equal to continuous active commis- 
sioned service of such junior officer 
for purpose of determining eligibility 
for retirement and percentage of 
active-duty pay to be employed in 
computing retired pay 

Prior civilian service—members of 
Army Nurse Corps and Women’s 
Medical Specialist Corps, Regular 
Army, who are retired after 20 years’ 
“active Federal service in the 
armed forces of the United States” 
under provisions of sec. 108 (a), 
Army-Navy Nurses Act of 1947, 
may not include prior Federal civ- 
ilian service for purpose of determin- 
ing percentage of active-duty pay to 
be employed in computation of re- 


Saved pay and allowances—temporary pro- 
motions. See Pay, promotions, temporary, 
saved pay and allowances. 

Sickness. See Pay, active duty, hospitaliza- 
tion, medical treatment, etc. 

Training: ’ 
Concurrent civilian compensation. See 

Compensation, double, civilian employees 
on military duty; Leaves of Absence, 
military. 
National Guard: 
Inclusion of additional pay for medals, 
badges, etc.: 

Members of National Guard who had 
been awarded expert infantryman or 
combat infantryman badge are not 
entitled, on basis of assimilating pro- 
vision in second paragraph of sec. 14, 
Pay Readjustment Act of 1942, while 
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National Guard—Continued. 
Inclusion of additional pay for medals, 
badges, ete.—Continued. 

participating in exercises or perform- 
ing duties provided by sees. 94, 97, 
and 99, National Defense Act, as 
amended, to additional compensa- 
tion temporarily authorized by act 
of June 30, 1944, to be paid wearers of 
such badges while they remain on 
active duty in Federal service as 
members of combat ground forces_. 
Members of National Guard who had 
been awarded medical badge are not 
entitled, on basis of assimilating pro- 
vision in second paragraph of sec. 14, 
Pay Readjustment Act of 1942, while 
participating in exercises or perform- 
ing duties provided by secs. 94, 97, 
and 99, National Defense Act, as 
amended, to additional compensa- 
tion temporarily authorized by act 
of July 6, 1945, to be paid “any en- 
listed man of the Army who is en- 
titled * * * to wear the Medical 
Badge” while on active duty in Fed- 


Dietitians: 

Longevity pay service credits—by virtue 
of length-of-service savings provision 
in sec. 105 (b), Army-Navy Nurses Act 
of 1947, dietitian commissioned in Wo- 
men’s Medical Specialist Corps, Reg- 
ular Army, is entitled to count, for 
longevity and period pay purposes., 
any service which could have been 
counted under acts of Dec. 22, 1942, and 
June 22, 1944, including active service 
as civilian dietitian after Apr. 1, 1917, 
and active service under 1942 act prior 
to being commissioned under 1944 act, 
together with commissioned service 
under 1944 and 1947 acts 

Period pay service credite—by virtue of 
length-of-service savings provision in 
sec. 105 (b), Army-Navy Nurses Act 
of 1947, dietitian commissioned in Wo- 
men’s Medical Specialist Corps, Reg- 
ular Army, is entitled to count, for 
longevity and period pay purposes, 
any service which could have been 
counted under acts of Dec. 22, 1942, and 
June 22, 1944, including active service 
as civilian dietitian after Apr. 1, 1917, 
and active service under 1942 act prior 
to being commissioned under 1944 act, 
together with commissioned service 
under 1944 and 1947 acts 


PAYMENTS: 


Absence or unenforceability of contracts— 
breach of contract stipulation against sub- 
contracting—construction contract pro- 
viding that not less than 25 percent of work 
be performed by contractor’s own organi- 


fallure to abide by’such provision—is to be 
regarded as having been wilfully breached 
when contractor sublet entire contract 
and, after being warned that provision 
must be complied with, allowed subcon- 
tractor to continue the work to comple- 
tion, so that payment may be made on 
quantum meruit basis, only, for reasonable 
value of work performed and materials fur- 
nished, which may not exceed charge made 
by subcontractor 


Advance: 


Disposition of amounts recovered upon 
contractor’s default—if contract for ex- 
change of silk cartridge-bag cloth for 
Govt.-owned silk parachute cloth be 
terminated for non-delivery after Govt. 
had delivered entire quantity of para- 
chute silk as advance payment of entire 
contract consideration, moneys received 
from sureties in amount of performance 
bond, representing value of parachute 
silk delivered, may be regarded as in 
recoupment of advance payment and 
may be used for replacement purchase; 
however, moneys recoverable in excess 
of amount of bond constitute compensa- 
tion for loss and damage and would be 
for depositing as miscellaneous receipts 
pursuant to sec. 3617, R. S 

Property management services and brok- 
ers’ commissions—real property acquired 
under veterans guaranty loan program— 
in view of provisions of sec. 509 (b), 
Servicemen’s Readjustment Act of 1944, 
as amended, authorizing Adm. of Vet- 
erans’ Affairs to manage real property 
acquired under loan guaranty provisions 
of act “‘without regard to any other pro- 
vision oflaw * * * which otherwise 
would govern the expenditure of Gov- 
ernment funds,” brokers performing 
management services under contracts in 
connection with such property may in- 
cur charges for necessary property ex- 
penses within prescribed limitations 
and pay costs thereof and management 
commissions from earmarked funds ad- 
vanced on approved vouchers and de- 


In lieu of taxes—surplus real property— 


penalties or interest on delinquent taxes— 
appropriation availability—under provi- 
sions of Independent Offices Appro. Act, 
1948, making funds appropriated to War 
Assets Adm, available for payments to 
States or political subdivisions thereof of 
sums in lieu of and equivalent to taxes ac- 
cruing against real property declared sur- 
plus to War Assets Adm. by Govt. corpo- 
rations, Adm. is not authorized or re- 
quired to use appropriated funds for pay- 
ment of penalties or interest on delinquent 
taxes levied against real property of Govt. 
corporation declared surplus to Adm 
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PAY ROLLS: 

Exceptions to bi-weekly pay period require- 
ment—accounting and custodial em- 
ployees of U. 8S. property and disbursing 
officer—while accounting and custodial 
employees serving in office of U. 8. prop- 
erty and disbursing officer for State under 
appointments made by State military 
authorities without regard to civil service 
and classification laws are to be regarded 
as State employees and not employees of 
U. 8. within meaning of sec. 604 (d), Fed- 
eral Employees Pay Act of 1945, their 
compensation, part of which is paid from 
Federal funds and which is payable on 
monthly or semi-monthly basis under 
applicable regulations, is for computa- 
tion on basis of 30-day month in accord- 
ance with sec. 6, act of June 30, 1906, as 


Information required—anti-strike legisla- 
tion compliance—pay roll certificate to ef- 
fect that employment of persons named 
on pay roll is not prohibited by any pro- 
visions of law limiting availability of ap- 
propriation involved is acceptable, in ab- 
sence of information to contrary, that 
salary payments made thereon are not in 
contravention of anti-strike provisions of 
appropriation act 

Use of regular forms for personal services 
under contract—performance of personal 
services procured under contract in accord- 
ance with authority in sec. 15, administra- 
tive expense statute of Aug. 2, 1946, as 
distinguished from non-personal services 
which also may be procured under author- 
ity of said section, results in employer- 
employee relationship between U. 8. and 
person performing such personal services, 
and, consequently, payment therefor 
should be made on regular pay roll forms 
with income tax deductions made in usual 


PENITENTIARIES AND PRISONS 
Prisoners: 
Gratuities. See Gratuities. 
Transportation. See Transportation, pris- 
oners. 
PENSIONS: 
Maritime Service enrollees. See Retire- 
ment, Maritime Service enrollees. 
PERSONAL FURNISHINGS: 
Uniforms. See Clothing, uniforms. 
PERSONAL INJURIES: 
Effect of Federal Tort Claims Act as to prior 
claims settlement authority—funds orig- 
inally appropriated to Navy Dept. for 
payment of tort claims under repealed 
provisions of act of Dec. 28, 1945, may be 
used until July 1, 1948, to pay for pain and 
suffering and allied elements of damage 
compensable only under superseding pro- 
visions of Federal Tort Claims Act 
Fiscal year appropriation chargeable with 
payment of claims under Federal Tort 
Claims Act. See Appropriations, fiscal 
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year, appropriation chargeable with pay- 
ment of claims under Federal Tort Claims 
Act, 


PERSONAL PROPERTY : 


See Property, private. 


PERSONAL SERVICES: 


Accountants. See Accountants. 
Experts and consultants: 

Acceptance of services as constituting 
employment by contract—continued 
acceptance by International Boundary 
and Water Com., U. 8. and Mex., of 
intermittent services of experts and con- 
sultants appointed under authority in 
prior appropriation acts may be viewed 
as giving rise to implied contracts 
embodying previous rates of compen- 
sation and, as such, without execution 
of new or different contracts, comes 
within purview of sec. 15, administrative 
expense statute of Aug. 2, 1946, author- 
izing procurement of such intermittent 
services by contract, provided rates of 
compensation are within existing per 
diem appropriation limitation 

Accountants. See Accountants. 

Limitation of compensation rate when 
hired by contract. See Compensation, 
rates, limitations, contract services. 

Statutory authorization applicability—ex- 
pert services in connection with retire- 
ment of Govt. records—sec. 15, admin- 
istrative expense statute of Aug. 2, 1946, 
providing for procurement of otherwise 
authorized expert services by contract, 
may not be regarded as permitting Govt. 
agency in process of liquidation to procure 
expert services by private contract in con- 
nection with retirement of Govt. records 
for preservation or destruction pursuant 
to applicable laws and regulations, which 
services are being performed efficiently 
and adequately by regular employees of 


Performance under contract as establishing 
employer-employee relationship—perform- 
ance of personal services procured under 
contract in accordance with authority in 
sec. 15, administrative expense statute of 
Aug. 2, 1946, as distinguished from non- 
personal services which also may be 
procured under authority of said section, 
results in employer-employee relationship 
between U. 8. and person performing such 
personal services, and, consequently, pay- 
ment therefor should be made on regular 
pay roll forms with income tax deductions 


Private contract v. Government personnel: 
Government record retirement services: 

In view of opinion of Archivist of U. 8. 
that retirement of Govt. records for 
preservation or destruction pursuant 

to applicable laws and regulations is 
function involving purely personal 
services for performance by Govt. 
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PERSONAL SERVICES—Continued. Pago| PERSONAL SERVICES—Continued. 


Private contract v. Government personnel— 
Continued. 
Government record retirement services— 
Continued. ; 
personnel, and that such function is 
being performed presently by qualified 
and available employees of War Assets 
Adm. incident to its liquidation, 
procurement of such personal services 
by private contract would be in con- 
travention of general rule against 
procurement of purely personal serv- 


Sec. 15, administrative expense statute 
of Aug. 2, 1946, providing for procure- 
ment of otherwise authorized expert 


Seat of government—Continued. 
Appropriation availability—Continued. 
Foreign aid transferred or allocated 
funds—Continued. 
services in Dist. of Col. which may 
be made from funds appropriated 
for aid to Greece and Turkey under 
act of May 22, 1947, Dept. of Army 
may not use funds allocated to it 
for purposes of latter act to employ 
additional personnel at seat of 
govt., unless or until some part of 
amount available for personal 
services in Dist. of Col. is appor- 
tioned to said department 
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Stenographic. See Contracts, stenographic 
reporting. 
PHILIPPINE WAR DAMAGE 
COMMISSION: 


services by contract, may not be 
regarded as permitting Govt. agency 
in process of liquidation to procure 


expert services by private contract in 
connection with retirement of Govt. 
records for preservation or destruction 
pursuant to applicable laws and 
regulations, which services are being 
performed efficiently and adequately 
by regular employees of such agency __ 
Property management—real property ac- 
quired under veterans guaranty loan 
program—under sec. 1500, Servicemen’s 
Readjustment Act of 1944, Adm. of 
Veterans’ Affairs may enter into contracts 
with selected real estate brokers for pur- 
pose of performing management services 
otherwise imposed upon Adm. by sec. 509 
of act as amended, in connection with real 
property acquired pursuant to the provi- 
sions of said act, such as collecting rent, 
incurring charges for necessary property 
expenses and paying bills therefor, pro- 
vided advertising for bids requirement of 
sec. 3709, R. S., be applied in respect of 
contracts exceeding $1,000 
Seat of government: 
Appropriation availability : 
Foreign aid transferred or allocated 
funds: 
In view of provisions in acts of May 
31, 1947, and July 1, 1947, and Foreign 
Aid Act of 1947, establishing various 
foreign aid programs, that funds 
allocated thereunder to depart- 
ments shall be available for obliga- 
tion and expenditure in accordance 
with laws pertinent to department 
to which allocated, foreign aid funds 
allocated to Dept. of Army, appro- 
priations of which are available for 
employment of personnel at seat of 
govt., are available for procurement 
of personal services in Dist. of Col-- 
In view of restriction in act of Aug. 
5, 1882, against employment of per- 
sonnel at seat of govt. unless spe- 
cifically authorized, and limitation 
in The Supplemental Appro. Act, 
1948, on expenditures for personal 
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422 


Appropriations. See Appropriations, Philip- 
pine War Damage Commission. 


POST OFFICE DEPARTMENT: 


Appropriations. See Appropriations, Post 
Office Department. 

Mails—franked mail—purchase of postage 
stamps for penalty-mail purposes—pur- 
chase of postage stamps by National 
Capital Housing Authority from special 
deposit account for maintenance and 
operation of housing developments for 
same purpose for which specific amount 
was appropriated to cover cost of penalty 
mail of Authority for deposit in general 
fund of Treasury as required by sec. 2, 
act of June 28, 1944, is to be regarded as 
unauthorized augmentation of penalty- 
mail appropriation, and voucher covering 
such purchase may not be certified for 


Postage stamps. See Stamps. 
Postal Service: 
Compensation. See Compensation, Postal 
Service. - 
Free rail transportation: 
Sleeping car or superior space accommo- 
dations: 

Inasmuch as corporate structure of 
Pullman Co., as it was constituted 
prior to acquisition of control by rail- 
roads, is preserved, and as its services 
are being utilized by all railroads in 
same manner as before, provisions of 
act of July 28, 1916, requiring rail- 
roads engaged in carrying mails to 
transport without charge certain 
Postal Service employees traveling 
on official business, are not for appli- 
cation so as to require recoupment of 
charges collected by Pullman Co. 
for sleeping car accommodations fur- 
nished by it to Postal Service em- 
ployees traveling on official business. 

Railroads engaged in carrying mails, 
which are required by act of July 28, 
1916, to transport without charge cer- 
tain Postal Service employees tray- 
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POST OFFICE DEPARTMENT— 
Continued. 
Postal Service—Continued. 
Free rail transportation—Continued. 
Sleeping car or superior space accommo- 
datione—Continued. 
eling on official business, are not enti- 
tled to payment for sleeping car or 
other superior space accommoda- 
tions furnished in railroad-operated 
equipment—as distinguished from 
equipment operated by Pullman 
Co.—to duly accredited Postal 
Service employees traveling on offi- 


Leaves of absence. See Leaves of Absence, 
annual, Postal Service; Leaves of Absence, 
military, Postal Service employees gener- 
ally. 

Postmasters: 

Clerical assistance, etc., allowances— 
adjustments on account of office ad- 
vancement in class—where two offices 
were discontinued as branches of one 
office and immediately established as 
branches of another office, combined 
total gross receipts of consolidated of- 
fice for prior calendar year being defi- 
nite and ascertainable may be used as 
basis for advancing such office to first 
class; however, under sec. 3, act of 
Mar. 3, 1883, any adjustment in salary 
of postmaster of consolidated office, 
and for clerical assistance, quarters, 
etc., provided in accordance with class, 
may not be made effective until first 
day of quarter next following order of 
adjustment of postmaster’s salary 

Post office rent and building service 
allowance—entitlement during leave 
without pay—15 percent allowance for 
quarters, fuel, light, and equipment 
authorized under the act of May 24, 
1928, for postmasters of fourth-class 
offices may be paid for periods post- 
masters continue to furnish such facili- 
ties while on leave without pay and 
during which periods person acting in 
lieu of postmaster is compensated by 
Govt. pursuant to act of July 22, 1947. 
7 C. G. 793, modified 

Post offices—advancement in class upon 

consolidation—use of prior year’s com- 
bined total receipte—where two post offices 
were discontinued as branches of one office 
and immediately established as branches 
of another office, combined total gross re- 
ceipts of consolidated office for prior cal- 
endar year being definite and ascertainable 
may be used as basis for advancing such 
office to first class; however, under sec. 3, 
act of Mar. 3, 1883, any adjustment in 
salary of postmaster of consolidated office, 
and for clerical assistance, quarters, etc., 
provided in accordance with class, may not 
be made effective until first day of quarter 
next following order of adjustment of 
pastmaster’s salary 
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Page | PRISONERS: 

Transportation. See Tyansportation, pris- 
oners. 

PRIVATE PROPERTY: 

See Property, private. 

PROMOTIONS: 

See Compensation, periodic within-grade ad- 
vancements; Compensation, promotions; 
Pay, promotions. 

PROPERTY: 

Private: 

Damage, loss, or destruction—fiscal year 
appropriation chargeable with payment 
of claims under Federal Tort Claims 
Act. See Appropriations, fiscal year, 
appropriation chargeable with payment of 
claims under Federal Tort Claims Act. 

Seized: 

Seizure, forfeiture, etc., costs: 

Appropriation chargeable—expenses of 
seizure, storage, and disposition of 
merchandise, vehicles, etc., seized by 
customs officers under authority of 
Title VI of Espionage Act for viola- 
tion of Export Control Act of 1940, 
accruing prior to date process for 
arrest of such property is served by 
representative of Dept. of Justice in 
connection with institution of in rem 
forfeiture proceedings—or, if no 
process be issued, prior to date such 
department takes possession there- 
of—are chargeable to appropriation 
“Collecting the Revenue from Cus- 
toms,” but expenses accruing there- 
after are chargeable to appropriation 
“Salaries and Expenses of Marshals, 
etc., Department of Justice” 

Liens—where lien against automobile, 
representing expenses accruing prior 
to seizure thereof by customs officers 
under authority of Title VI of Es- 
pionage Act for violation of Export 
Control Act of 1940, was filed with 
collector of customs pursuant to sec. 
564, Tariff Act of 1930, before auto- 
mobile had been forfeited and turned 
over to collector for official use as 
result of in rem proceedings in which 
lienor did not intervene, appropria- 
priation “Collecting the Revenue 
from Customs” is chargeable with 
cost of discharging lien in accordance 
with provisions of sec. 305 of Liquor 
Law Repeal and Enforcement Act -- 

Storage. See Storage, private property. 

Public: 

Buildings. See Public Buildings. 

Damage, loss, or destruction: 

Disposition of amount recovered: 
Since provisions of sec. 303, act of Oct. 
14, 1940, as amended—exempting in- 
come received from rentals or opera- 
tions of housing program from mis- 
cellaneous receipts depositing require- 
ment of sec. 3617, R. 8., and making 
such income available for operation 
and maintenance—evince an intent 
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Page | PUBLIC BUILDINGS—Continued. Page 
appropriation for “‘maintenance and pro- 


PROPERTY—Continued. 
Public—Continued. 


Damage, loss, or destruction—Continued. 
Disposition of amount recovered—Con. 
that housing program should be as 
self-sustaining as possible, moneys 
received in reimbursement for dam- 

age or loss to housing facilities which 

are paid directly by those responsible 

for damage or loss may be used for 
repair or replacement of damaged or 


In view of provisions in Independent 
Offices Appro. Act, 1948, limiting 
amount that construction fund of 
Maritime Com. may be obligated for 
maintenance and operation of ship- 
yards, warehouses, and terminals, 
and requiring that receipts which 
otherwise would be deposited to 
credit of such fund be covered into 
misc. receipts, amounts paid by 
lessees of shipyards, warehouses, and 
terminals as reimbursement for 
utilities furnished by Govt., as well 
as payments on account of damage 
repair and rental of Govt.-owned 
and operated equipment, may not 
be credited to construction fund for 
additional obligation but are for de- 
positing into misc. receipts 

Repairs and improvements. See Public 
Buildings, repairs and improvements. 
Sales. See Sales. 


PUBLIC BUILDINGS: 


Alterations. See Public Buildings, repairs 
and improvements. 

Cafeterias, newsstands, etc.—enlargement 
and modernization of cafeteria facilities— 
appropriation availability—extensive struc- 
tural changes and replacement of worn-out 
equipment, contemplated in enlargement 
and modernization of cafeteria at National 
Bur. of Standards, do not fall within cate- 
gory of maintenance and protection, nor 
do they constitute repairs or alterations 
within meaning of said terms as ordinarily 
construed, but, rather, constitute “‘public 
improvement” within meaning of sec. 
3738, R. 8., which, in absence of specific 
provision therefor, may not be charged to 
current appropriation for ‘“‘maintenance 
and protection of buildings, including re- 
pairs and alterations thereto” 

Construction—appropriation availability— 
cafeteria enlargement and moderniza- 
tion—extensive structural changes and 
replacement of worn-out equipment, con- 
templated in enlargement and moderniza- 
tion of cafeteria at National Bur. of Stand- 
ards, do not fall within category of main- 
tenance and protection, nor do they con- 
stitute repairs or alterations within mean- 
ing of said terms as ordinarily construed, 
but, rather, constitute “‘public improve- 
ment” within meaning of sec. 3733, R. 8., 
which, in absence of specific provision 
therefor, may not be charged to current 


tection of buildings, including repairs and 
alterations thereto”’ 


Equipment—appropriation availability—re- 
placement of worn-out cafeteria equip- 
ment—extensive structural changes and 
replacement of worn-out equipment, con- 
templated in enlargement and moderni- 
zation of cafeteria at National Bur. of 
Standards, do not fall within category of 
maintenance and protection, nor do they 
constitute repairs or alterations within 
meaning of said terms as ordinarily con- 
strued, but, rather, constitute “public 
improvement” within meaning of sec. 
3733, R. 8., which, in absence of specific 
provision therefor, may not be charged to 
current appropriation for “maintenance 
and protection of buildings, including re- 
pairs and alterations thereto’”’ 

Maintenance, operation, protection, etc.: 
Appropriation availability—cafeteria en- 

largement and modernization—exten- 

sive structural changes and replacement 
of worn-out equipment, contemplated 
in enlargement and modernization of 
cafeteria at National Bur. of Standards, 
do not fall within category of mainte- 
nance and protection, nor do they consti- 
tute repairs or alterations within mean- 
ing of said terms as ordinarily construed, 
but, rather, constitute ‘“‘public improve- 
ment” within meaning of sec. 3733, R.8., 
which, in absence of specific provision 
therefor, may not be charged to current 
appropriation for ‘maintenance and 
protection of buildings, including re- 
pairs and alterations thereto” 
Building under control of one agency used 
by another: 

Reimbursement liability—provision in 
Independent Offices Appro. Act, 1948, 
authorizing reimbursement of Public 
Buildings Adm. for services furnished 
other governmental activities, which 
contemplates services that otherwise 
are not required to be performed by 
it—such as services which may be 
rendered under sec. 601, Economy 
Act—constitutes no basis for requir- 
ing Govt. agency occupying space in 
Govt.-owned office building under 
control and management of Adm, to 
reimburse Adm. for cost of maintain- 
ing and operating space occupied by 
such agency, even though current ap- 
propriation for such agency includes 
an item for rent 

Responsibility of Public Buildings 
4dm., generally—while costs of 
maintenance and operation of a Govt.- 
owned office building—transferred to 
U. 8. pursuant to sec. 306, Govt. Cor- 
porations Appro. Act, 1948, and placed 
under control of Public Buildings 
Adm.—may not have been anticipated 
or included in Administration’s 
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PUBLIC BUILDINGS—Continued. 

Maintenance, operation, protection, etc.— 

Continued. 
Building under control of one agency used 
by another—Continued. 
budget estimates, and while under act 
of Mar. 1, 1919, Adm. merely controls 
and allocates building space, it is 
responsibility of Adm. to use funds 
appropriated to it by Independent 
Offices Appro. Act, 1948, for repair, 
upkeep, operation, etc., of public 
buildings, for cost of maintaining and 
operating space in such building occu- 
pied by Govt. agency 

One agency occupying space in building 
under control of another. See Depart- 
ments and Establishments, services between, 
furnishing of space, utilities, etc., in public 
buildings. 

Repairs and improvements—appropriation 
chargeable—cafeteria enlargement and 
modernization—extensive structural 
changes and replacement of worn-out 
equipment, contemplated in enlargement 
and modernization of cafeteria at National 
Bur. of Standards, do not fall within 
category of maintenance and protection, 
nor do they constitute repairs or altera- 
tions within meaning of said terms as 
ordinarily construed, but, rather, con- 
stitute “public improvement” within 
meaning of sec. 3733, R. 8., which, in 
absence of specific provision therefor, may 
not be charged to current appropriation 
for “maintenance and protection of build- 
ings, including repairs and alterations 
ee Re eRe. SSS 

PUBLIC BUILDINGS ADMINIS- 

TRATION: 

See Federal Works Agency, Public Buildings 
Administration. 

PUBLIC HEALTH SERVICE: 

Appropriations. See Appropriations, Public 
Health Service. 

Commissioned personnel—additional pay 
for service as medical or dental officers. 
See Pay, additional, medical and dental 
officers. 

Reserve—disability retirement. See Retire- 
ment, Public Health Service reserve officers. 

PUBLIC PROPERTY: 

See Property, public. 

PUBLIC UTILITIES: 
Telephones. See Telephones. 
PUERTO RICO: 

Status of offices or positions with respect to 
U. 8S. Govt.—person appointed by the 
President under act of June 3, 1916, as 
Adjutant General of Puerto Rico whose 
compensation is paid from Territorial 
funds as officer of Territory may accept 
appointment as State Director of Selective 
Service Records without resulting in 
holding of more than one Federal office in 
violation of any of Federal dual compen- 
sation statutes 

Taxes. See Tares, Puerto Rico. 
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Paeg | PURCHASES: 


Appropriation availability. See Appropria- 
tions, availability. 

Automobiles, trucks, ete. See Vehicles, pur- 
chases. 

Foreign aid program: 

Percentage limitation on procurements 

abroad at excess cost: 

Applicability to procurements of petro- 
leum and petroleum products—limita- 
tion in sec. 4 (2), Foreign Aid Act of 
1947, that not more than 10 percent of 
funds made available for aid to certain 
recipient countries shall be used to pro- 
cure various commodities from abroad 
at delivered cost higher than from 
U. 8., applies to procurements abroad 
of petroleum and petroleum products, 
which, under sec. 4 (4) of act, are re- 
quired to be procured, to maximum 
extent practicable, from petroleum 
sources outside U.S. and its territories_ 

United States procurement comparative 
cost—freight charge inclusion in con- 
structive delivered cost—in determin- 
ing compliance with limitation in sec. 
4 (2), Foreign Aid Act of 1947, that not 
more than 10 percent of funds made 
available for aid to certain recipient 
countries shall be used to procure var- 
ious commodities from abroad at “‘de- 
livered cost” higher than from U. 8., 
cost of freight from U. 8. of domestic 
shipment is to be included as part of 
constructive delivered cost for purpose 
of making comparison with delivered 
cost of purchase abroad, whether or not 
freight charges would have been borne 
from appropriated funds 

Foreign products—procurements under for- 
eign aid program. See Purchases, foreign 
aid program. 

Open-market: 

Bid solicitation, obtaining of quotations, 
ete.—supporting evidence  require- 
ments—vouchers representing open- 
market purchases not in excess of $100 
made pursuant to sec. 3709, R. S., as 
amended, should be accompanied by 
written bids if received in response to 
invitation to bid, and if purchase order 
was based on oral quotation, statement 
by contracting officer to that effect 
should accompany voucher; however, if 
no oral quotation was obtained prior to 
issuance of purchase order, voucher 
should be accompanied by explanatory 
statement and certificate of contracting 
officer or vendor that prices claimed are 
not in excess of those charged general 


Failure of advertising to elicit bids com- 
plying with specifications—where no bid 
offering delivery within specified time 
was received in response to invitation to 
bid submitted to seven prospective bid- 
ders, it may be regarded that there has 
been satisfactory compliance with re- 
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PURCHASES—Continued. 
Open-market—Continued. 


Page | QUARTERS—Continued. 
Rental allowance— Continued. 


quirements for advertising for bids pre- 
scribed by sec. 3709, R. S., as amended, 
so that cancellation of invitation and is- 
suance of purchase order to one of two 
bidders offering lower price and specify- 
ing earlier time for delivery is not objec- 


In kind—specific appropriation require- 
ment—Philippine War Damage Commis- 
sion employees—even though specific 
authority to furnish quarters in lieu of 
cash allowance to employees of Philippine 
War Damage Com. is not contained in 
Com.’s current appropriation, as is con- 
templated by provisions of act of June 26, 
1930, broad authority granted Com. by 
sec, 101(b), Philippine Rehabilitation Act 
of 1946, to “‘make such expenditures, as 
may be necessary to carry out its func- 
tions’” may be regarded as sufficient to 
make current appropriation available for 
furnishing of quarters to employees 
Quarters allowance: 

Foreign service—effect of allowances of 
family members in military service—pro- 
visions of par. 4, part A, Budget Circ. 
A-8, July 19, 1946, respecting quarters 
allowances for civilian employees in 
foreign countries, that where two or 
more members of family living together 
are employed by Govt., allowances of 
such persons shall not in total exceed 
maximum which might be granted 
married employee, are applicable to 
limit allowance of civilian employee 
living with member of family who is in 
military service to amount which, when 
added to quarters or rental allowance of 
military member, will not exceed maxi- 
mum allowance for married persons... 

Occupancy of quarters—Greek and Turk- 
ish-Government quarters—furnishing of 
quarters by Greek and Turkish Govts. 
without charge to naval personnel 
detailed thereto pursuant to act of May 
22, 1947, is furnishing of quarters on 
behalf of U. S., and, therefore, such 
personnel are not entitled to rental and 
quarters allowances authorized by secs. 
6 and 10, Pay Readjustment Act of 1942, 
as amended, even though act of May 19, 
1926, as amended—incorporated by 
reference in 1947 act— authorizes accept- 
ance of such quarters in addition to pay 
and allowances “‘whereto entitled” in 
Navy. 21 C. G. 1065, amplified_....... 

Rental allowance: 

Dependents: 

Army Nurse Corps members’ rights 
generally — children—in consonance 
with sec. 208(a), Army-Navy Nurses 
Act of 1947, respecting increased allow- 


Dependents— Continued. 
ance rights of Navy nurses, payments 
to members of Army Nurse Corps 
and Women’s Medical Specialist 
Corps, Regular Army, of increased 
allowances on account of dependent 
children, if supported by evidence of 
death of father of children, will not be 
questioned by G. A. O. because of 
lack of other evidence of dependency. 

Entitlement as depending upon validity 
of marriage. See Husband and Wife, 
marriage. 

Women’s Medical Specialist Corps 
members’ rights generally—children— 
in consonance with sec. 208 (a), Army- 
Navy Nurses Act of 1947, respecting 
increased allowance rights of Navy 
nurses, payments to members of Army 
Nurse Corps and Women’s Medical 
Specialist Corps, Regular Army, of 
increased allowances on account of 
dependent children, if supported by 
evidence of death of father of children, 
will not be questioned by G. A. O. 
because of lack of other evidence of 
dependency 

Occupancy of quarters—Greek and Turk- 
ish-Government quarters— furnishing of 
quarters by Greek and Turkish Govts. 
without charge to naval personnel de- 
tailed thereto pursuant to act of May 

22, 1947, is furnishing of quarters on 

behalf of U. S., and, therefore, such per- 

sonnel are not entitled to rental and 
quarters allowances authorized by secs. 

6 and 10, Pay Readjustment Act of 1942, 

as amended, even though act of May 19, 

1926, as amended—incorporated by 

reference in 1947 act—authorizes ac- 

ceptance of such quarters in addition to 
pay and allowances ‘“‘whereto entitled” 
in Navy. 21 C. G. 1065, amplified 

Sea duty—periods of sea duty exceeding 
three months, in general— Navy officers, 
without dependents, who, while on sea 
duty for periods exceeding three months, 
are entitled to percentage increase in 

pay authorized for sea duty by sec. 2, 

Pay Readjustment Act of 1942, as 

amended, may not be regarded as 

entitled to receive concurrently rental 
allowances provided by sec. 6 of act for 
officers, having no dependents, during 
temporary periods of sea duty not ex- 
ceeding three months, notwithstanding 
holding in Schuh v. U. S., 107 C. Cls. 88. 


REAL ESTATE: 
Acquisition—default, foreclosure under 


veterans guaranty loan program. See 
Veterans’ Administration, guaranty loan 
program. 


Surplus Govt. property—Federal payments 


in lieu of taxes. See Payments, in lieu 
of tazes. 
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REALLOCATIONS: 


See Classification, reallocation. 


RECORDS: 


Destruction or retention—Government cor- 
poration fiscal records—Regs. Under 
Govt. Corp. Control Act, B-59153, Dee. 
1, 1947. 

Government corporation records generally: 
G. A. O. examination authority—Regs. 

Under Govt. Corp. Control Act, B-59153 

Dec. 1, 1947. 

Transmission to G. A. O. requirement— 
in view of provisions of sec. 40, Regs. 
Under Govt. Corp. Control Act, 27 
C. G. 789, requiring Govt. corporations 
to preserve accounts, books, checks, etc., 
and to make such records available to 
representatives of G. A. O. for audit pur- 
poses, copies of said records no Jonger 
need be forwarded to G. A. O. as has been 
practice in past..............- sisi canal 

Military, naval, etc.: 

Correction: 

Appropriation availability for payments 
based on—authority conferred upon 
Sec. of Army, Sec. of Navy, and sec. 
of Treasury with respect to Coast 
Guard, respectively, by sec. 207, 
Legislative Reorganization Act of 
1946, to correct any military or naval 
record where in their judgment such 
action is necessary to correct error or 
to remove injustice, does not vest in 
said department heads, or in this 
Office, any authority to order or direct 
allowance or payment of any claim for 
money, or to use appropriated funds to 
pay any claim for money, based on 
corrections made in military or naval 
records of individual under authority 


Lump-sum aviation reserve officers’ pay- 
ments on basis of—correction of 
Naval Reserve aviation officer’s 
record, pursuant to sec. 207, Legis- 
lative Reorganization Act of 1946, 
to show that his transfer to grade 
of aviation cadet had been made on 
Aug. 7, 1942, date of Bur. of Naval 
Personnel dispatch directing such 
transfer—when in fact he had not 
been transferred until Sept. 9, 1942— 
does not authorize payment of lump 
sum under sec. 12, Naval Aviation 
Cadet Act of 1942, pertinent provisions 
of which were suspended by E. 0. 
No. 9268 as to officers formerly trans- 
ferred to grade of aviation cadet sub- 
sequent to Sept 3, 1942.__....___. et 

Right to payment on basis of, in gen- 
eral—authority conferred upon Sec. of 
Army, Sec. of Navy, and Sec. of 
‘Treasury with respect to Coast Guard, 
respectively, by sec. 207, Legislative 
Reorganization Act of 1946, to correct 
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Military, naval, ete.—Continued. 


Correction—Continued. 
any military or naval record where in 
their judgment such action is necessary 
to correct error or to remove injustice, 
does not vest in said department 
heads, or in this Office, any authority 
to order or direct allowance or pay- 
ment of any claim for money, or to use 
appropriated funds to pay any claim 
for money, based on corrections made 
in military or naval records of individ- 
ual under authority of said sec 


REFUNDS: 


Erroneous deposits—foreign government 
indemnity payments—funds covered into 
misc. receipt account of Treasury in 1925, 
representing payment by government of 
Persia, pursuant to binding international 
agreement, for expenses incurred in dis- 
patching American warship to return body 
of a murdered Vice Consul to this country 
for burial, may not be regarded as having 
been impressed with trust for education 
of Persian students by virtue of gratuitous 
offer by State Dept. tendered subsequent 
to conclusion of agreement, but prior to 
covering thereof into said receipt account, 
so as to render such deposit erroneous, 
and, therefore, transfer of such funds to 
trust fund account for such purpose 
would not be proper in absence of statutory 
eee nbdbcecatecndthbcdutidceuse 


REINSTATEMENTS: 


See Officers and Employees, reinstatements. 


RENT: 


Housing rentals. See Housing, rentals. 

Payment by one agency to another for space 
in public building. See Departments and 
Establishments services between, furnishing 
of space, utilities, etc., in public buildings. 

Rental agreements. See Rental Agreements. 


RENTAL AGREEMENTS: 


Government personal ty—rent—disposition— 
credit to appropriation v. deposit as mis- 
cellaneous receipts—in view of provisions 
in Independent Offices Appro. Act. 1948, 
limiting amount that construction fund 
of Maritime Com. may be obligated for 
maintenance and operation of shipyards, 
warehouses, and terminals, and requiring 
that receipts which otherwise would be 
deposited to credit of such fund be covered 
into misc. receipts, amounts paid by lessees 
of shipyards, warehouses, and terminals as 
reimbursement for utilities furnished by 
Govt., as well as payments orf account of 
damage repair and rental of Govt.-owned 
and operated equipment, may not be 
credited to construction fund for addi 
tional obligation but are for depositing 


RENTAL ALLOWANCE: 
See Quarters, rental allowance. 
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Private property—leased premises. See 

Leases, repairs and improvements. 

Public property: 

Public buildings. See Public Buildings, 
repairs and improvements. 

Repair, etc., of damaged or destroyed 
housing facilities. See Property, public, 
damage, loss, or destruction. 


RETIREMENT: 
Civilian: 


Annuities: 

Lighthouse Service personnel. See Re- 
tirement, civilian, Lighthouse Service 
personnel. 

Reemployment—salary deductions—in 
making salary payments to Civil Ser- 
vice annuitants over 60 years of age for 
periods of reemployment after apr. 1, 
1948, effective date of act of Feb. 28, 
1948, amending Civil Service Retire- 
ment Act of 1930, as amended, there 
should be deducted sum equal to re- 
tirement annuity allocable to period 
of actual employment, pursuant to 
provisions of sec. 2 (b) of 1948 act, not- 
withstanding that law in effect at 
time of retirement required discontin- 
uance of annuity payments during 
periods of reemployment instead of 
pay roll deductions. .................. 

Service credit to be included in com- 
puting. See Retirement, civilian, serv- 
ice credits. 

Deductions: 

Accrued but unpaid compensation of 
deceased employees—there may not 
be discontinued present practice of 
deducting Civil Service Retirement 
and Disability Fund percentage from 
final salary payment of deceased 
employee, in view of provisions of act 
of June 22, 1934, directing payment of 
civilian retirement deductions of 
deceased employee to his designated 
beneficiary and prescribing line of 
descent, if there be no such beneficiary, 
which does not coincide with that 
controlling payment of fina] salary 
under laws of descent and distribution 
of decedent’s domicile. -..............-. 

Set-off. See Set-Off, retirement deduc- 
tions. 

District of Columbia employees—school 
teachers. See District of Columbia, 
school teachers, retirement. 

Lighthouse Service personnel: 

Annuities: 

Night work differential inclusion—in 
determining retired annuity other- 
wise due former employee of Light- 
house Service under act of June 20, 
1918, as amended, payments of night 
work differential authorized by 


Federal Employees Pay Act of 1945, 


REPAIRS AND IMPROVEMENTS: Page | RETIREMENT—Continued. 
Civilian—Continued. 


Lighthouse Service personnel—Con. 
Annuities—Continued. 
not being a part of “average annual 
pay” within meaning of said retire- 
ment act, are not to be considered in 
computation of annuity --........_- 
Overtime compensation inclusion—in 
determining retired annuity other- 
wise due former employee of Light- 
house Service under act of June 20, 
1918, as amended, payments of over- 
time compensation authorized by 
Federal Employees Pay Act of 1945, 
not being a part of “average annual 
pay” within meaning of said retire- 
ment act, are not to be considered in 
computation of annuity---......... 

Reemployment—annuity matters. See 
Retirement, civilian, annuities. 

Service credits—fractional year’s service 
of territorial judges—in computing rate 
of retirement compensation of territorial 
judges pursuant to provisions of 28 
U. 8, C. 375g, which do not specifically 
refer to anything less than year in con- 
nection with service period to be used in 
such computation, fractional year’s 
service may not be counted_._._.....-.- 


762| Maritime Service enrollees—administrative 


214 


establishment of retirement system— 
provisions of sec, 216 (a), Merchant Ma- 
rine Act of 1936, as amended, authorizing 
Maritime Com. to fix rates of “‘pay”’ of 
enrollees and providing that the “ranks, 
grades, and ratings’ of such enrollees 
shall be same as those prescribed for Coast 
Guard personnel, constitute no basis for 
administrative promulgation of regula- 
tions purporting to establish pension or 
retirement system with pay for Maritime 


Military, naval, etc.: 


Active-duty pay. See Pay, active duty, re- 
tired personnel. 

Advancement in rank upon retirement— 
effect of temporary active-duty rank— 
sec. 3, act of Jan. 12, 1923, authorizing for 
commissioned officers of Coast Guard, 
retired after 40 years’ service, one-grade 
advancement in rank and retired pay 
over that actually held at time of retire- 
ment, operates only upon permanent 
rank of such officer and not upon higher 
temporary rank in which retired for age 
pursuant to provisions of secs. 9 and 10, 
act of Feb. 21, 1946, as amended, applic- 
able to officers attaining age of 62 years_- 

Army nurses—eligibility determination 
through equalization to junior officers’ 
service—officer of Army Nurse Corps or 
the Women’s Medical Specialist Corps, 
Regular Army, whose active Federal 
service in armed forces is less than con- 
tinuous active commissioned service of 
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RETIREMENT— Continued. 
Military, naval, etc.—Continued. 


any officer, male or female, in Medical 
Dept. who is junior to her in rank may 
be credited, under sec. 108 (c), Army- 
Navy Nurses Act of 1947, with service 
equal to continuous active commissioned 
service of such junior officer for purpose 
of determining eligibility for retirement 
and percentage of active-duty pay to be 
employed in computing retired pay -.--- 


Compensation restrictions. See Compen- 


sation, double, retired personnel. 


Crediting of fractional years’ service of 


Army enlisted men: 

Army enlisted man retired pursuant to 
sec. 4, Armed Forces Voluntary Re- 
cruitment Act of 1945, prior to amend- 
ing act of Aug. 10, 1946, with 19 years 
and six months of active service was to 
be regarded as having completed 20 
years’ service in determining his re- 
tired pay percentage rate as well as bis 
right to retirement and, under saving 
provisions of 1946 statute, he continues 
to be entitled to such percentage rate 
multiplied by active-duty pay pro- 
vided by original act or that provided 
by amending act, whichever is greater, 
notwithstanding that amending stat- 
ute precludes counting of six months 
as complete year in determining eli- 
gibility for retirement-_.-...........-. 

Former Army enlisted man who, prior 
to effective date of Armed Forces 
Voluntary Recruitment Act of 1945, 
was honorably discharged from service 
for physical disability after having 
completed 19 years, 11 months, and 20 
days of active service is not entitled to 
count, pursuant to sec. 4 of said act, 
fractional year’s service amounting to 
six months or more as complete year 
in determining his “eligibility for re- 
tirement”’ under sec. 2, act of June 30, 
1941, as amended, providing for retire- 
ment of enlisted men on account of 
physical disability after 20 or more 


Effective date: 


Redetermination of disability status of 
officers retired or released from active 
duty without pay—general rule that 
effective date of retirement of regular 
officer of armed services is governed by 
date when President approves his re- 
tirement and by uniform retirement 
date act of Apr. 23, 1930, is applicable 
to disability retirements of former 
Coast Guard Reserve officers who, 
after being released from active duty 
without pay for physical disability 
pursuant to decision of retiring, etc., 
board, request review of such decision 
under provisions of sec. 302 (a), Serv- 
icemen’s Readjustment Act of 1944, as 
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Military, naval, ete.—Continued. 
Effective date—Continued. 


amended, and are retired as result of 


Retirement of former Army enlisted 
men previously discharged for physical 
digability—unqualified discharge of 
former Regular Army enlisted man 
with twenty years’ service for perma- 
nent physical disability incurred in 
line of duty may not be regarded as 
invalid merely because officer who 
effected discharge may not have been 
aware, at time, of act of June 30, 1941, 
authorizing retirement with pay of 
similarly situated enlisted men, and, 
therefore, effective date of former en- 
listed man’s retirement under sec. 2 of 
act as amended should be governed for 
retired pay purposes by date of ap- 
proval by competent authority of his 
retirement, and by uniform retirement 
date statute of Apr. 23, 1930, and may 
not be date prior to date of such ap- 


Entitlement of former enlisted men to 


benefits of legislation enacted after 
discharge: 

Army enlisted man retired for physical 
disability with 20 years and more than 
6 months of service and in receipt of 
retired pay under sec. 3, act of June 
30, 1941, computed on basis of longev- 
ity credit for over 18 but less than 21 
years of service, is not now entitled by 
reason of enactment of sec. 4, Armed 
Forces Voluntary Recruitment Act of 
1945, as amended, to have his longevity 
pay recomputed on basis that six 
months or more are to be credited as 


Former Army enlisted man who, prior 
to effective date of Armed Forces Vol- 
untary Recruitment Act of 1945, was 
honorably discharged from service for 
physical disability after having com- 
pleted 19 years, 11 months, and 20 days 
of active service is not entitled to 
count, pursuant to sec. 4 of said act, 
fractional year’s service amounting to 
six months or more as complete year 
in determining his “eligibility for re- 
tirement”’ under sec. 2, act of June 30, 
1941, as amended, providing for retire- 
ment of enlisted men on account of 
physical disability after 20 or more 


Provisions of sec. 4, Armed Forces Vol- 
untary Recruitment Act of 1945, as 
amended by sec. 6 (a), act of Aug. 10, 
1946, respecting retirement pay bene- 
fits of “any enlisted man of the Regu- 
lar Army” who has completed min- 
imum of twenty but less than thirty 
years of active Federal service are not 
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ge RETIREMENT—Continuea. 
Military, naval, etc.—Continued. 
Entitlement of former enlisted men to 
benefits of legislation enacted after 
86 discharge— Continued. 

to be regarded as applying to former 
enlisted men who, although otherwise 
qualified, were discharged prior to 
effective date of act and who thereafter 
do not enlist or reenlist in Regular 


Maritime Service enrollees. See Retire- 
ment, Maritime Service enrollees. 

Public Health Service reserve officers. 
See Retirement, Public Health Service 
reserve officers. 

Reemployment—compensation restric- 
tions. See Compensation, double, retited 
personnel. 

Retired pay. See Pay, retired. 

Women’s Medical Specialist Corps mem- 
bers—eligibility determination through 
equalization to junior officers’ service— 
officer of Army Nurse Corps or the 
Women’s Medical Specialist Corps, 

495 Regular Army, whose active Federal 
service in armed forces is less than con- 
tinuous active commissioned service 
of any officer, male or female, in Medical 
Dept. who is junior to her in rank may 
be credited, under sec. 108 (c), Army- 
Navy Nurses Act of 1947, with service 
equal to continucus active commissioned 
service of such junior officer for purpose 
of determining eligibility for retirement 
and percentage of active-duty pay to be 
employed in computing retired pay__- 

Public Health Service reserve officers: 

Disability retirement, in general: 

While subsec. (f), sec. 211, Public Health 
Service Act, makes Civil Service Re- 
129 tirement Act, as amended, applicable 
generally to commissioned officers of 
Reserve Corps of Public Health Serv- 
ice, provisions of subsec. (a) of said 
section properly may be considered 
as impliedly authorizing retirement of 
such reserve officers for ‘disease or 
injury incurred in line of duty in time 
of war” under conditions applicable to 
officers of AUS, as was specifically pro- 
vided for under prior repealed law 
(sec. 8, act of Nov. 11, 1943)_.........-. 
Effective date determination—former 
Public Health Service reserve officer 
who became entitled, after his reserve 
commission was terminated in July 
129 1945, to retirement for disability under 
sec. 211 (a), Public Health Service Act, 
by reason of authoritative determina- 
tion that, at time his commission was 
terminated, he was disabled by reason 
of disease, may be considered under the 
privisions of E. O. No. 9655 as having 
been “transferred to inactive duty 
after July 1, 1944, but before the date 
of the promulgation of these regula- 
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Public Health Service reserve officers— 
Continued. 
Disability retirement, in general—Con. 
tions,” so that effective date of this 
retirement is matter to be determined 
by Federal Security Administrator 
pursuant tosuch Executiveorder...... 283 
Discharge as affecting right of disability 
retirement—former Public Health Serv- 
ice reserve officer who contracted disease 
in line of duty prior to Nov. 11, 1943, 
date of act (now repealed) which assimi- 
lated such reserve officers to disability 
retirement benefits of officers of AUS, 
and who subsequent thereto, upon de- 
termination that such disease was cured, 
performed assigned duties for 18 months 
“in time of war’’ before his reserve com- 
mission was terminated, is eligible, upon 
subsequent authorative determination 
that he was disabled by reason of such 
disease at time his commission was ter- 
minated, for retirement under the provis- 
sions of sec. 211 (a), Public Health Service 
Act. 26C.G. 114, distinguished_....... 283 

Retired pay. See Pay, retired. 

Reemployment—compensation restrictions. 
See Compensation, double; Officers and Em- 
ployees, holding two positions. 
SALES: 
Old or used equipment, etc., sold in pur- 

chasing new: 

Application of sale proceeds to purchase 
price: 

Accounting procedure: 

Administrative procedure whereby 
sales proceeds of used vehicles would 
be covered into subsidiary accounts 
under special fund receipt account 
according to class of vehicle sold for 
purpose of applying such proceeds 
toward purchase price of new ve- 
hicles of same class would not afford 
identification of particular replace- 
ment purchase with related sale of 
old vehicle as contemplated by sec. 
8, administrative expense statute of 
Aug. 2, 1946, permitting application 
of proceeds from sales of used ve- 
hicles, etc., toward purchase of new 
Guana weno. 2... 477 

Where appropriation for particular 
fiscal year legally is obligated for 
purchase of new vehicles, etc.—as 
distinguished from administrative 
obligation—proceeds of sale of re- 
placed equipment are available, 
under sec. 8, administrative expense 
statute of Aug. 2, 1946, for applica- 
tion against purchase even though 
funds actually may not be received 
until succeeding fiscal year, and may 
be deposited to account current for 
fiscal year during which obligation 
for purchasing new equipment was 
incurred. 26 C. G. 729, amplified.. 563 
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Old or used equipment, etc., sold in pur- 


SALES—Continued. 
Old or used equipment, etc., sold in pur- 


chasing new—Continued. 

Application of sale proceeds to purchase 
price—Continued. 

Effect of appropriation authorizations 
and limitations—authority in sec. 8, 
administrative expense statute of Aug. 
2, 1946, for application of proceeds of 
sale of old vehicles toward purchase of 
new may be exercised, in case of pas- 
senger vehicles, only in connection 
with purchase of vehicles which have 
been specifically authorized in ap- 
plicable appropriation act pursuant to 
provisions of sec. 16 (a) of said act, and 
may not be regarded as authority for 
sale of old vehicles and use of proceeds 
thereof without regard to appropriation 
limitation respecting number of pas- 
senger vehicles which may be pur- 


Intermingling of unrelated equipment, 
ete.—authorization in sec. 8, adminis- 
trative expense statute of Aug. 2, 1946, 
to sell ‘‘similar items” and apply sale 
proceeds to purchase price of replace- 
ment equipment, does not constitute 
authority for Public Roads Adm. to 
classify as road building equipment 
various types of construction and 
maintenance equipment used in road 
construction, such as trucks, tractors, 
ete., so that proceeds of sale of any one 
type of equipment would be available 
for application against purchase of any 
other type of equipment so classified - - 

Sale in one fiscal year and purchase in 

another: 

Where appropriation for particular 
fiscal year legally is obligated for 
purchase of new vehicles, etc.—as 
distinguished from administrative 
obligation—proceeds of sale of re- 
placed equipment are available, un- 
der sec. 8, administrative expense 
statute of Aug. 2, 1946, for applica- 
tion against purchase even though 
funds actually may not be received 
until succeeding fiscal year, and may 
be deposited to account current for 
fiscal year during which obligation 
for purchasing new equipment was 
incurred. 26 C. G. 729, amplified... 

Where, prior to purchase of new equip- 
ment, old or used equipment is sold, 
which situation is not contemplated 
by sec. 8, administrative expense 
statute of Aug. 2, 1946, authorizing 
application of proceeds of sale of 
used vehicles, etc., toward purchase 
of new similar items, funds derived 
from such sales have no longer 
period of availability than funds 
appropriated for purchase of new 
equipment, and, therefore, sale 
proceeds received in prior fiscal year 


chasing new—Continued. 
Application of sale proceeds to purchase 
price—Continued. 
Sale in one fiscal year and purchase in 
another—Continued. 
are not available for application 
against cost of new equipment pur- 
chased in subsequent fiscal year and 
chargeable to appropriation of that 
fiscal year, but are for depositing into 
misc. receipts. 26 C. G, 729, ampli- 


Sale of more than one piece when 
acquiring only one new—under sec. 8, 
administrative expense statute of Aug. 
2, 1946, authorizing application of pro- 
ceeds of sale or exchange allowance of 
used vehicles, etc., toward purchase of 
new similar equipment, two or more 
old units of equipment may be traded 
in or sold and proceeds thereof applied 
toward purchase of unit of new equip- 
ment if, in fact, one is to be used as 
replacement for old; however, if old 
equipment is surplus, exchange or sale 
thereof in connection with purchase of 
new is not authorized—it being for 
disposition under applicable provi- 
sions of Surplus Property Act of 1944. 

Disposition of proceeds—in general— 
where, prior to purchase of new equipment, 
old or used equipment is sold, which situa- 

tion is not contemplated by sec. 8, 

administrative expense statute of Aug. 2, 

1946, authorizing application of proceeds 

of sale of used vehicles, etc., toward 

purchase of new similar items, funds 
derived from such sales have no longer 
period of availability than funds appro- 
priated for purchase of new equipment, 
and, therefore, sale proceeds received in 
prior fiscal year are not available for 
application against cost of new equip- 
ment purchased in subsequent fiscal 
year and chargeable to appropriation of 
that fiscal year, but are for depositing 
into misc. receipts. 26 C. G. 729, 


Surplus, obsolete, scrap, etc., property and 


materials—advertising of availability for 
sale—authorization requirements—provi- 
visions of sec. 3828, R. 8., requiring 
advance written approval of head of 
department for newspaper advertising, 
are not for application where advertising 
respecting availability of surplus property 
for sale 30 days before its abandonment or 
destruction is placed in local newspapers 
by contracting officers of disposal agency 
pursuant to mandatory advertising re- 
quirements of regulation—having force and 
effect of law—issued in furtherance of the 
provisions of sec. 11 (e), Surplus Property 
Act of 1944, as amended, authorizing Sur- 
plus Property Adm. to prescribe regula- 
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SALES—Continued. 
tions for ‘‘uniform ana wide public notice 
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SERVICEMEN’S 


concerning surplus property available 
Quan s con Skee aces 
Vendees’ deposits. See Bidders, deposits. 
DEPENDENTS 
ALLOWANCE: 
See Family Allotment and Allowance. 


SET-OFF: 


Retirement deductions—bonded employee’s 
indebtedness—prior to collection action 
under bond—in connection with indebted- 
ness due Govt. arising from loss covered 
by employee’s bond, loss should be re- 
ported to Civil Service Com. for set-off 
against amount to employee’s credit in 
Retirement and Disability Fund without 
awaiting final adjudication of Govt.’s 
claim against surety under bond, so that 
if set-off is actually accomplished from 
immediately available fund to credit of 
employee, subsequent collection from 
surety properly would be reducible in 
amount so recovered 


48 


regulations enacted under police powers 
for purpose of controlling dangerous 
instrumentalities in connection with 
property used by Coast Guard in exercise 
of governmental functions 

Taxes. See Tares, State. 


STATUTORY CONSTRUCTION : 


See, also, Words and Phrases, for construction 
of particular langugage. 

Specific v. general provisions—specific 
provision in sec. 1, administrative expense 
statute of Aug. 2, 1946, authorizing rein- 
bursement for shipment of household 
effects on permanent change of station 
upon commuted basis in lieu of payment 
of actual expenses, while in irreconcilable 
conflict with act of Mar. 3, 1875, providing, 
generally, for allowance of actual expenses, 
only, in connection with such shipments, 
is to be regarded as controlling, so that 
employee is entitled to be reimbursed for 
costs of transportation on commuted basis 


SICK LEAVE: 
See Leaves of Absence, sick. 

SIX MONTHS’ DEATH GRATUITY: 
See Gratuities, six months’ death. 

STAMPS: 


in accordance with tables prescribed by 
E. O. No. 9805 issued pursuant to said 
statute even though reimbursement be in 
excess of actual expenses incurred 
STENOGRAPHIC SERVICES: 


Postage—purchases for penalty-mail pur- 
poses—purchase of postage stamps by 
National Capital Housing Authority from 
special deposit account for maintenance 
and operation of housing developments 
for same purpose for which specific amount 
was appropriated to cover cost of penalty 
mail of Authority for deposit in general 
fund of Treasury as required by sec. 2, 
act of June 28, 1944, is to be regarded as 
unauthorized augmentation of penalty- 
mail appropriation, and voucher covering 
such purchase may not be certified for 


Federal payments in lieu of taxes. See Pay- 
ments, in lieu of taxes. 

Fees incident to use of outboard motors— 
Government liability—imposition of regis- 
tration fee prescribed by State statute in 
connection with use of outboard motors 
on boats required to be used in discharge 
of authorized governmental functions 
constitutes infringement of right of U. 8. 
to conduct its activities free from State 
interference or control and, accordingly, 
payment of such fee upon demand therefor 
by State is not authorized 

Municipalities, counties, ete. See States, 
subdivisions. 

Subdivisions: 

Assessments for local improvements. See 
Taxes, municipal, assessments for local 
improvements. 

Fees incident to control of dangerous 
instrumentalities—Government liabil- 
ity—Govt. is not liable for payment of 
inspection fees prescribed by municipal 


See Contracts, stenographic reporting. 


STORAGE: 


Private property: 
Household effects: 

Authorization for commutation of trans- 
portation, etc., expenses ‘as affecting 
actual expense reimbursement—under 
sec. 12, E. O. No. 9805 issued pur- 
suant to administrative expense stat- 
ute of Aug. 2, 1%46,, which author- 
izes reimbursement on commuted 
basis for transportation, packing, 
crating, temporary storage, etc., of em- 
ployees’ household goods and personal 
effects upon change of station, but 
which provides no basis for separat- 
ing commuted rates into separate 
charges for packing, crating, storage, 
ete., transferred employee whose 
household effects were packed, crated 
and hauled to storage but not shipped 
to new station because of her retransfer 
to her former station may not be re- 
imbursed amounts expended for pack- 


Commutation of actual expense author- 
ization: 

Effective date—provisions of sec. 12 
(b), E. O. No. 9805, as added by 
E. O. No. 9933, retroactively ef- 
fective to July 1, 1947, authorizing, 
in case of transfers between points 
within continental U. 8., reimburse- 
ment at commuted rates prescribed 
therein for expenses of temporary 
storage of household goods and per- 
sonal effects at not to exceed actual 
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STORAGE—Continued. 
Private propert y—Continued. 
Household effects—Continued. 
Commutation of actual expense aut hor- 

ization— Continued. 
amount paid by employee, are for 
application only in those cases 
where order directing travel was 
issued on or after July 1, 1947 

Extent of authorization, in general— 
under sec. 12 (b), E. O. No. 9805, 
as added by E. O. No. 9933, author- 
izing reimbursement on commuted 
basis at not to exceed actual expenses 
of temporary storage of household 
effects, reimbursement should be 
made for actual expenses of tem- 
porary storage for first 60 days and 
other necessary expenses incidental 
thereto or arising solely from storage, 
including expenses of moving effects 
to and from storage, it being im- 
material whether cost of final dray- 
age from storage to residence was 
incurred subsequent to expiration 
of authorized 60-day storage period. 

Incidental expenses generally—under 
sec. 12 (b), E. O. No. 9805, as added SUBSIDIES: 
by E. O. No. 9933, authorizing re- Operating-aifferential subsidies. See Mar- 
imbursement on commuted basis itime Commission, operating-differential 
at not to exceed actual expenses of subsidies. 
temporary storage of household SUBSISTENCE: 
effects, reimbursement should be See, also, related heading: Traveling Er- 


Page | STORAGE—Continued. 
Private propert y—Continued. 

accruing prior to date process for arrest 
of such property is served by representa- 
tive of Dept. of Justice in connection 
with institution of in rem forfeiture pro- 
ceedings—or, ifno process be issued, prior 
to date such department takes possession 
thereof—are chargeable to appropriation 
“Collecting the Revenue from Cus- 
toms,” but expenses accruing thereafter 
are chargeable to appropriation “Salaries 
and Expenses of Marshals, etc., Depart- 
ment of Justice’’ 

Public property—storage in transit—appli- 
cability of rates charged public generally— 
inasmuch as effect of so-called Section 22 
Quotation, tendered by carriers for use in 
computing charges for storage of Govt. 
property in transit, would be to require 
payment of higher rate than that avail- 
able to public at large under duly filed 
tariffs for like storage, higher charges so 
tendered may not be paid, it being well 
established that Govt., like any other 
shipper, is entitled to benefit of tariff rates 
available to public 


made for actual expenses of tempo- penses. 


rary storage for first 60 days and 
other necessary expenses incidental 
thereto or arising solely from storage, 
including expenses of moving effects 
to and from storage, it being im- 
material whether cost of final dray- 
age from storage to residence was 
incurred subsequent to expiration 
of authorized 60-day storage period _- 
Incidental expenses generally—under 
sees. 19 and 20, E. O. No. 9805, issued 
pursuant to sec. 1, administrative 
expense statute of Aug. 2, 1946, author- 
izing drayage and temporary storage 
of household effects upon permanent 
change of station, employee transferred 
to overseas post of duty may be al- 
lowed necessary expenses incidental 
to temporary storage of his household 
effects, or arising solely from tem- 
porary storage thereof, including ex- 
penses of moving effects to and from 


Actual expenses: 

Boards, commissions, committees, etc. 
See Traveling Expenses, boards, commis- 
sions, committees, etc. 

Naval personnel assigned to duty with 
Military Air Transport Service or Fleet 
Logistic Support Wings—specific travel 
order issuance necessity—naval person- 
nel assigned to duty with Military Air 
Transport Service—created by Sec. of 
Defense through consolidation of Air 
Transport Service and Naval Air Trans- 
port Service—or with Fleet Logistic 
Support Wings—composed of elements 
of Naval Air Transport Service author- 
ized for retention in Naval Establish- 
ment—would be entitled under sec. 12, 
Pay Readjustment Act of 1942, as 
amended, as for “naval personnel on 
duty with or under training for the 
Naval Air Transport Service,” to actual 
expenses or per diem in lieu thereof, 
while away from their permanent sta- 


Packing, crating, hauling, etc., incident tions, without issuance of specific travel 


to storage. See Transportation, house- 
hold effects, packing, crating, hauling, 


Boards, commission, committees, etc.: 
unpacking, etc., incident to storage. 


See, also, Traveling Expenses, boards, com- 


Seized property—appropriation charge- 
able—expenses of seizure, storage, and 
lisposition of merchandise, vehicles, 
etc., seized by customs officers under au- 
thority of Title VI of Espionage Act for 
violation of Export Control Act of 1940, 


missions, committees, etc. 

Statutory reimbursement prohibition ap- 
plicability—sec. 5, act of Aug. 2, 1946, as 
affecting—sec. 5, administrative expense 
statute of Aug. 2, 1946, authorizing allow- 
ance of traveling expenses and per diem 
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Employees serving without or at nominal! 


Continued. 
in lieu of subsistence to persons serving 
without or at nominal compensation, 
is to be regarded as providing for pay- 
ment of such expenses for persons at- 
tending meetings of commissions, coun- 
cils, etc., only where authority other- 
wise exists for establishment of such 
bodies, and may not be construed as 
affecting or modifying provisions of sec. 
3681, R. S., or sec. 9, act of Mar. 4, 1909, 
generally prohibiting payment from 
public funds of expenses of any commis- 
sion, council, board, etc., unless creation 
thereof has been authorized by law 

Employees serving without or at nominal 
compensation: 

Attendance at meetings of commissions, 

councils, ete.: 
Statutory reimbursement prohibition 
applicability : 

In absence of statutory authority for 
creation of National Minerals Ad- 
visory Council by Sec. of Interior, 
traveling expenses and per diem in 
lieu of subsistence provided in sec. 
5, administrative expense statute of 
Aug. 2, 1946, for persons serving 
without or at nominal compensation 
may not be paid in view of provisions 
of sec. 3681, R. S., and sec. 9, act of 
Mar. 4, 1909, generally prohibiting 
use of public moneys for expenses 
of any council unless creation 
thereof has been authorized by law- 

Sec. 5, administrative expense statute 
of Aug. 2, 1946, authorizing allow- 
ance of traveling expenses and per 
diem in lieu of subsistence to persons 
serving without or at nominal com- 
pensation, is to be regarded as pro- 
viding for payment of such expenses 
for persons attending meetings of 
commissions, councils, ete., only 
where authority otherwise exists for 
establishment of such bodies, and 
may not be construed as affecting 
or modifying provisions of sec. 3681, 
R. 8., or sec. 9, act of Mar. 4, 1909, 
generally prohibiting payment from 
public funds of expenses of any com- 
mission, council, board, etc., unless 
creation thereof has been authorized 


Expert or consultant employed by con- 
tract on temporary or intermittent 
basis to serve without compensation, 
in accordance with sec. 15, adminis- 
trative expense statute of Aug. 2, 1946, 
is within purview of the provisions of 
sec. 5 of said act relating to payment of 
traveling expenses and per diem in lieu 
of subsistence of persons serving with- 


compensation—Continued. 
In general—Continued. 

out compensation, rather than pro- 
visions relating to persons employed 
intermittently as experts or consult- 
ants and compensated on per diem 
when actually employed basis 

In connection with necessary travel of 
experts or consultants who are em- 
ployed, either temporarily or inter- 
mittently, under provisions of see. 15, 
administrative expense statute of Aug. 
2, 1946, Govt. Requests for Transpor- 
tation should be used, and per diem in 
lieu of subsistence may be paid, in ad- 
dition to contractual daily rate of pay, 
as prescribed by Standardized Govt. 
Travel Regs. and Subsistence Expense 
Act of 1926, as amended 


Headquarters: 


Administrative determination finality, in 
general—administrative designation of 
field office, where no duty would be per- 
formed, as headquarters of certain em- 
ployees solely for purpose of paying them 
per diem in lieu of subsistence while on 
detail for temporary duty at Wash., 
D. C., which otherwise would be their 
headquarters upon retransfer of agency 
from location of such field office to Wash- 
ington, would result in payment of addi- 
tional compensation to employees in- 
volved and, as such, cannot be sane- 
tioned by this Office; furthermore, such 
details would be in contravention of pro- 
vision in 5 U. S. C. 39 generally prohibit- 
ing detail of field employees for duty in 
Dist. of Col 

Availability of “‘Emergency Fund for the 
President”—Naval Reserve officers 
who, after dates scheduled for their re- 
lease from active duty, remained on 
active duty at their permanent duty 
stations for performance of temporary 
duty with Coal Mines Adm. may be 
paid per diem in lieu of subsistence for 
such temporary duty from funds allo- 
cated to See. of Interior from ‘‘Emer- 
gency Fund for the President” for neces- 
sary expenses in connection with seizure 
and operation of coal mines, even though 
they were not away from their desig- 
nated posts of duty within meaning of 
sec. 12, Pay Readjustment Act or 1942, 
as amended. 26 C. G. 902, amplified --- 

Erroneous designation—effect on per diem 
payments—administrative designation 
of field office, where no duty would be 
performed, as headquarters of certain 
employees solely for purpose of paying 
them per diem in lieu of subsistence 
while on detail for temporary duty at 
Wash., D. C., which otherwise would 
be their headquarters upon retransfer of 
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agency from location of such field office 
to Washington, would result in payment 
of additional compensation to employees 
involved and, as such, cannot be sanc- 
tioned by this Office; furthermore, such 
details would be in contravention of pro- 
vision in 5 U. 8. C. 39 generally prohib- 
iting detail of field employees for duty 
in Dist. of CoL 

Reserve or retired officers ordered to 
active duty for temporary periods— 
Naval Reserve officers who, after dates 
scheduled for their release from active 
duty, remained on active duty at their 
permanent duty stations for perform- 
ance of temporary duty with Coal Mines 
Adm. may be paid per diem in lieu of 
subsistence for such temporary duty 
from funds allocated to Sec. of Interior 
from ‘‘Emergency Fund for the Presi- 
dent’’ for necessary expenses in connec- 
tion with seizure and operation of coal 
mines, even though they were not away 
from their designated posts of duty 
within meaning of sec. 12, Pay Read- 
justment Act of 1942, as amended. 26 
C. G. 902, amplified 


Sickness—return to station—where em- 
ployee performing assigned duties at tem- 
porary duty station is taken ill and is un- 
able to complete such duties—occurrence 
which generally places additional cost 
on Govt. through necessity of assigning 
another employee to complete unfinished 
duties—expenses of return of the em- 
ployee to his official station including 
per diem in lieu of subsistence for such 
period of travel, being for personal con- 
venience of employee, are not chargeable 
against appropriated funds 

Temporary duty. See Subsistence, tempo- 
rary duty. 

Underclaim due to unauthorized per diem 
reduction—fact that employee submit- 
ted “true and just’ travel voucher 
claiming per diem in lieu of subsistence 
at rate fixed by unauthorized adminis- 
trative officer which was less than rate 
authorized in his properly issued travel 
orders, and that he accepted, without 
protest, payment at such reduced rate, 
does not operate as waiver so as to pre- 
clude employee from claiming difference 
between reduced and authorized per 


Orders. See Orders. a a . 
Per diems: Subsistence allowance. See Subsistence Al- 
Boards, commissions, committees, etc. lowance. 
See Traveling Expenses, boards, commis- Temporary duty: 


sions, committees, etc. 

Employees serving without or at nominal 
compensation. See Subsistence, employ- 
ees serving without or at nominal com- 
pensation. 

Headquarters. See Subsistence, head- 

quarters. 

Missing, interned, or captured persons— 
status as part of pay and allowances—per 
diem in lieu of subsistence,” temporary 
allowance while in travel status, which 
employee was receiving at beginning of 
period of absence in status of ‘‘captured 
by an enemy,”’ may not be allowed as 
part of “pay and allowances” with which be 
was entitled to be credited under sec. 2 
of Missing Persons Act, as amended, 
during period of such absence. 

Private party consultation, conference, 
etc., matters. See Traveling Expenses, 
private parties. 

Reductions—prospective reduction by un- 
authorized administrative officer—in 
view of secs. 5 and 45, Standardized 
Govt. Travel Regs., providing that only 
heads of agencies or designated subordi- 
nates may authorize or approve official 
travel and prescribe rates of per diem in 
lieu of subsistence, subordinate officer 
to whom such authority was not dele- 
gated may not fix effectively prospective 
reduction in rate of per diem specified in 
employee's travel orders so as to deprive 
him of benefit of higher per diem rate-_.. 


Additional duty at place of week-end 
sojourn—employee who departed from 
his temporary duty station on Friday 
after working hours via privately owned 
automobile to spend week-end at another 
place, with intention of returning by 
Sunday by same means at no personal 
expense, but who, at request of his 
superior, remained at such place for per- 
formance of official business on Monday 
is entitled to cost of return transportation 
to his temporary station and to addi- 
tional per diem for period of such addi- 
tional duty. 3 C. G. 760, and 11 id. 336, 


As involving questions of subsistence at 
headquarters. See Subsistence, head- 
quarters. 

Naval personnel assigned to duty with 
Military Air Transport Service or Fleet 
Logistic Support Wings—specific travel 
order issuance necessity—naval person- 
nel assigned to duty with Military Air 
Transport Service—created by Sec. of 
Defense through consolidation of Air 
Transport Service and Naval Air Trans- 
port Service—or with Fleet Logistic 
Support Wings—composed of elements 
of Naval Air Transport Service author- 
ized for retention in Naval Establish- 
ment—would be entitled under sec. 12, 
Pay Readjustment Act of 1942, as 
amended, as for “naval personnel on 
duty with or under training for the 
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Naval Air Transport Service,” to actual 
expenses or per diem in lieu thereof, while 
away from their permanent stations, 
without issuance of specific travel 


Pending assignment to permanent duty 
station—in view of the fact that, due to 
exigencies of service, it was impossible 
administratively to determine new 
permanent stations of Navy officers at 
time of detachment from old permanent 
stations, officers who had been so de- 
tached pursuant to orders which allowed 
per diem incident to performance of 
temporary duty pending further assign- 
ment to duty were entitled under sec. 12 
of Pay Readjustment Act of 1942, as 
amended, to such per diem payments in 
absence of evidence indicating that in- 
terim assignment was other than 
temporary in nature.................- - 

Per diem savings by return to head 
quarters over holidays, week ends, etc., 
as factor in allowing transportation ex- 
penses—where amount of per diem in 
lieu of subsistence saved by return of em- 
ployee from place of temporary duty to 
his official station over week end did not 
exceed total round-trip transportation 
charges incurred, entire expense of travel 
must be borne by employee, in absence 
of administrative determination that 
such return was for official purposes, and, 
in view of prohibition in par. 46, Stand- 
ardized Govt. Travel Regs., against 
allowance of per diem at official station, 
there may not be credited against such 
transportation expense any per diem 
saving effected by such return 

Transfers—travel time—Government Print- 

ing Office personnel—provisions of sec. 1, 

administrative expense statute of Aug. 2, 

1946, authorizing payment of expenses of 

travel and transportation of dependents 

and household effects upon permanent 
change of station, if authorized by desig- 
nated official of “department” concerned, 
when considered in light of definition of 
word “department” in sec. 18 of act, are 
applicable to Govt. Printing Office, and, 
therefore, transferred employees of said 
agency may be paid expenses of travel and 
transportation, including per diem in lieu 
of subsistence while in transit, from 
agency’s traveling expense appropriation. - 
Travel status—at or near headquarters. 
See Subsistence, headquarters. 


SUBSISTENCE ALLOWANCE: 


Dependents: 

Army Nurse Corps members’ rights 
generally—children—in consonance with 
sec. 208 (a), Army-Navy Nurses Act of 
1947, respecting increased allowance 
rights of Navy nurses, payments to 
members of Army Nurse Corps and 


Women’s Medical Specialist Corps, 
Regular Army, of increased allowances 
on account of dependent children, if 
supported by evidence of death of father 
of children, wil] not be questioned by 
G. A. O. because of lack of other evidence 


marriage. See Husband and Wife, mar- 
riage. 

Women’s Medical Specialist Corps mem- 
bers’ rights generally—children—in con- 
sonance with sec. 208 (a), Army-Navy 
Nurses Act of 1947, respecting increased 
allowance rights of Navy nurses, pay- 
ments to members of Army Nurse 
Corps and Women’s Medical Specialist 
Corps, Regular Army, of increased al- 
lowances on account of dependent chil- 
dren, if supported by evidence of death 
of father of children, will not be ques- 
tioned by G. A. O. because of lack of other 
evidence of dependency. 


SUNDAYS AND HOLIDAYS: 
Compensation: 


Leaves of absence. See Sundays and 
Holidays, leaves of absence. 

Piece-work employees, in general—Navy 
Dept. employees regularly paid on piece 
work basis may be compensated for 
holidays at their guaranteed rate, or at 
average hourly rate of pay determined 
by dividing total production earnings of 
particular employee, exclusive of any 
overtime compensation, for 20 full days 
of operation by 160 hours (number of 
hours regularly worked during 20-day 
period), whichever of two rates is higher. 
26 C. G. 234, amplified 

Premium pay: 

Administrative adjustment of work- 
week to include holiday: 

Classified per annum employee who 
was relieved from working on one 
day of his basic administrative work- 
week and required to work equiva- 
lent time on holiday which otherwise 
would fall outside of his usual basic 
workweek is to be regarded as having 
had his days of work for that particu- 
lar week administratively adjusted, 
so as to entitle such employee to 
compensation at holiday rate pre- 
scribed by sec. 302, Federal Em- 
ployees Pay Act of 1945, as amended, 
for work on holiday falling within 
his basic administrative workweek -- 

Per diem employee subject to 40-hour 
week statute of Mar. 28, 1934, who 
was relieved from working on one 
day of his regular weekly tour of duty 
and required to work equivalent 
time on holiday which otherwise 
would fall outside of his usual tour of 
duty is to be regarded as having had 
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Compensation—Continued. 
Premium pay—Continued. 

Administrative adjustment of work- 

week to include holiday—Con. 
his days of work for that particular 
week administratively adjusted, so 
as to entitle such employee under 
administrative regulations to addi- 
tional pay for work on holiday falling 
within his regular tour of duty____.. 
Half-day on Dec. 24, 1946—pursuant to 
E. O. No. 9810 declaring half-holiday 
for Federal employees on Dec. 24, 1946, 
but not specifying particular hours 
comprising it, it was proper for admin- 
istrative agency to establish as half- 
holiday last four hours of regular work- 
day of employees having other than 
“standard” workday for agency con- 
cerned, and employees who were re- 
quired to work during any portion of 
such last four hours are entitled to 
compensation therefor at holiday rate 
prescribed by sec. 302, Federal Em- 
ployees Pay Act of 1945, as amended. 
26 OC. G. 663, distinguished___..__..__- 
Wage board, etc., employees. in gener- 
al—per diem employee subject to 40- 
hour week statute of Mar. 28, 1934, who 
was relieved from working on one day 
of his regular weekly tour of duty and 
required to work equivalent time on 
holiday which otherwise would fall 
outside of his usual tour of duty is to be 
regarded as having had his days of 
work for that particular week adminis- 
tratively adjusted, so as to entitle such 
employee under administrative regula- 
tions to additional pay for work on 
holiday falling within his regular tour 


Wage-board employees—premium pay. 
See Sundays and Holidays, compensation, 
premium pay. 

Fourth-class post offices—employment of 
substitutes during postmasters’ absence 
on Sundays and holidays—under act of 
July 22, 1947, making appropriation item 
“Compensation to postmasters’’ available 
for compensation of persons acting in lieu 
of postmasters at fourth-class offices during 
their absence on sick or annual leave, or 
leave without pay, expense of employing 
person to act in lieu of fourth-class post- 
master while he is absent on Sundays and 
holidays on which service actually is ren- 
dered public may not be paid from said 
appropriation item which, by itself, au- 
thorizes payment only to replacements 
who serve until acting postmaster is desig- 
nated to fill vacancy in office 


Holidays: 


Compensation. See Sundays and Hioli- 


days, compensation. 
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What constitutes “holiday”—other than 
common tour of duty on day during 
which half-day holiday granted—pur- 
suant to E. O. No. 9810 declaring half- 
holiday for Federal employees on Dec. 
24, 1946, but not specifying particular 
hours comprising it, it was proper for 
administrative agency to establish as 
half-holiday last four hours of regular 
workday of employees having other than 
“standard” workday for agency con- 
cerned. 26 C. G. 663, distinguished 


Leaves of absence—annual—salary and leave 


computations—“ when actually employed” 
employees—em ployee appointed on 
“when actually employed” basis for defi- 
nite period of time who rendered service 
on every workday of his first month of 
service, but failed to work and receive 
compensation for last day of his service 
month because it was holiday on which no 
services were required, need not be re- 
garded as having broken continuity of his 
month of service, ‘‘period in a pay status,” 
as defined by Civil Service Regulations, 
so as to preclude accrual of annual leave 
for such month of service 


TAXES: 
Federal—salary deductions—income tax 


withholding—personal services under con- 
tract—performance of personal services 
procured under contract in accordance 
with authority in sec. 15, administrative 
expense statute of Aug. 2, 1946, as distin- 
guished from nonpersonal services which 
also may be procured under authority 
of said section, results in employer-em- 
ployee relationship between U. 8S. and 
person performing such personal services, 
and, consequently, payment therefor 
should be made on regular pay roll forms 
with income tax deductions made in usual 


Gross income: 
Contract price adjustment: 

Contractor’s direct tax obligation 
necessity—contractor furnishing lu- 
bricating oil to Post Office at Hono- 
lulu, T. H., under contracts provid- 
ing for price adjustment on account 
of taxes in event that Congress sub- 
sequently changes or imposes tax 
applicable directly upon production, 
manufacture or sale of oil, is not 
entitled thereunder to payment of 
any amount in addition to contract 
prices by reason of enactment of ter- 
ritorial gross income tax law by 
Hawaiian Legislature.............-- 
Tax imposition by Territorial legisla- 
ture effect—contractor furnishing 
lubricating oil to Post Office at Hon- 
olulu, T. H., under contracts pro- 


Page 








42 


578 


INDEX DIGEST 


TAXES—Lontinued. 
Hawaii—Continued. 


Page | TAXES—Continued. 
State—-Continued. 


Gross income—Continued. 

Contract price ad justment—Continued. 
viding for price adjustment on 
account of taxes in event that Con- 
gress subsequently changes or im- 
poses tax applicable directly upon 
production, manufacture or sale of 
oil, is not entitled thereunder to pay- 
ment of any amount in addition to 
contract prices by reason of enact- 
ment of Territorial gross income tax 
law by Hawaiian Legislature. 

Municipal—assessments for local improve- 
ments—Government immunity—assess- 
ment for street improvements levied by 
municipal improvement district created 
under laws of State of Idaho against land 
owned by U. 8. within such district is to 
be regarded as involuntary exaction and, 
as such, constitutes tax which U. 8. is not 
required to pay 

Puerto Rico: 

Exemption certificates—non-applicability 
to purchases on tax-inclusive basis— 
where vendor furnishing supplies to 
Govt. at quoted prices, including 
amount of applicable Puerto Rico Insu- 
lar excise tax—legal incidence of which 
is upon vendor—certified on its invoice 
that ‘‘State or local sales taxes ARE in- 
cluded in the amounts billed,’’ payment 
is required to be made to vendor without 
deduction from quoted prices of amount 
equivalent to said tax, and execution of 
tax exemption certificate (Standard 
Form 1094—Rev.) is not required of ven- 


Insular excise tax—contract price inclu- 
sive of tax—where vendor furnishing 
supplies to Govt. at quoted prices, in- 
cluding amount of applicable Puerto 
Rico Insular excise tax—legal incidence 
of which is upon vendor—certified on 
its invoice that “State or local sales 
taxes ARE included in the amounts 
billed,” payment is required to be made 
to vendor without deduction from 
quoted prices of amount equivalent to 
said tax, and execution of tax exemption 
certificate (Standard Form 1094-Rev.) 
is not required of vendor. 


State: 


Business privilege: 
Arizona: 
Contract price adjustment: 

Tax imposed by State of Ariz. on 
gross proceeds or gross income 
from business of contracting, 
having been held by Sup. Ct. of 
Ariz. as not being tax upon sale 
or gross proceeds thereof but busi- 
ness privilege tax based on gross 
proceeds or income, is direct and 
immediate burden upon each 


Business privilege— Continued. 
Artzona— Continued. 

Contract price adjustment—Con. 
contractual transaction rather 
than remote or incidental charge, 
and, therefore, contractor is en- 
titled to be paid amount repre- 
senting such tax under contract 
standard tax clause providing for 
price adjustment on account of 
taxes directly applicable to work 
covered by involved contract_.___- 

Where contractor, relying on regula- 
tions of Ariz. Tax Com. which 
exempted Federal Govt. defense 
contracts from operation of State 
statute imposing business privilege 
tax on contractors, excluded such 
costs from his bid price, subse- 
quent rescission of such regulations 
after award of contract, on de- 
termination that tax was appli- 
cable to Govt. contracts, should 
be regarded as imposing tax after 
date of award within meaning of 
contract standard tax clause pro- 
viding for price adjustment on 
account of taxes subsequently 
imposed, so as to entitle con- 
tractor to payment of amount 
representing such tax applicable 
to contract work 

Contractor's direct tax obligation neces- 
sity—tax imposed by State of Ariz. on 
gross proceeds or gross income from 
business of contracting, having been 
held by Sup. Ct. of Ariz. as not being 
tax upon sale or gross proceeds thereof 
but business privilege tax based on 
gross proceeds or income, is direct and 
immediate burden upon each con- 
tractual transaction rather than 
remote or incidental charge, and, 
therefore, contractor is entitled to be 
paid amount representing such tax 
under contract standard tax clause 
providing for price adjustment on ac- 
count of taxes directly applicable to 
work covered by involved contraet__ 
Tax-exclusive price as affected by sub- 
sequent removal of exemption—where 
contractor, relying on regulations of 

Ariz. Tax Com. which exempted 

Federal Govt. defense contracts from 

operation of State statute imposing 

business privilege tax on contractors, 
excluded such costs from his bid price, 
subsequent rescission of such regula- 
tions after award of contract, on de- 
termination that tax was applicable to 

Govt. contracts, should be regarded 

as imposing tax after date of award 

within meaning of contract standard 
tax clause providing for price adjust- 
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Business privilege—Continued. 

ment on account of taxes subsequently 
imposed, so as to entitle contractor to 
payment of amount representing such 

tax applicable to contract work 
Tax imposed after contract award— 
where contractor, relying ov regula- 
tions of Ariz. Tax Com. which 
exempted Federal Govt. defense con- 
tracts from operation of State statute 
imposing business privilege tax on con- 
tractors, excluding such costs from his 
bid price, subsequent rescission of such 
regulations after award of contract, on 
determination that tax was applicable 
to Govt. contracts, should be regarded 
as imposing tax after date of award 
within meaning of contract standard 
tax clause providing for price adjust- 
ment on account of taxes subsequently 
imposed, so as to entitle contractor to 
payment of amount representing such 

tax applicable to contract work 
Exemption certificates—non-applicability 
to gasoline purchases in California— 
gasoline taxes imposed by State of 
California, legal incidence of which is on 
vendor, may be reimbursed to Post 
Office Dept. contractors furnishing gaso- 
line under contracts providing that tax- 
exclusive contract price be increased by 
amount of State taxes for which exemp- 
tion is not granted, where gasoline is used 
for purposes not within exemptive pro- 
visions of taxing statute, and department 
may discontinue use of tax exemption 


Federal Govt. of such tax is concerned, 
withholding feature of said income tax 
law is not for application in case of pay- 
ments of salary or wages to Federal] em- 


liability— 
rate changes by other than regulatory 
body—State legislature of lowa not having 
undertaken directly or by delegation to 
regulate telephone service rates, rate in- 
crease for regular business telephones 
prescribed by company doing business 
in that State is to be regarded as appli- 
cable to similar service rendered to U. 8. 
under contract specifying lower rate for 
such telephone service so as to authorize 
amendment of contract to provide for 
increased rate, in absence of showing that 
new rate is unreasonable or not uniform 
in its application to general public 


TIME: 
Daylight saving—effect as to overtime com- 


pensation of Customs Service employees— 
provision in sec. 5, act of Feb. 13, 1911, as 
amended, for payment of extra compensa- 
tion for certain overtime services perform- 
ed by customs employees during hours 
from 5 p. m. to 8 a. m. is statutory provi- 
sion relating to time within which right 
accrues within meaning of 15 U. 8. Code 
262 requiring that such time be U. 8. 
standard time and, as such, is to be re- 
garded as having reference to standard 
time, rather than to daylight saving time, 
of particular time zone involved 


certificates (Standard Form 1094-Rev.) TRANSPORTATION: 
ised in California with respect to such Baggage: 


179 See, also, Transportation, household effects. 


Federal payments in lieu of taxes. See 
Payments in lieu of tazes. 

Gasoline—purchases in Califernia—gaso- 
line taxes imposed by State of California, 
legal incidence of which ison vendor, may 
be reimbursed to Post Office Dept. con- 
tractors furnishing gasoline under con- 
tracts providing that tax-exclusive con- 
tract price be increased by amount of 
State taxes for which exemption is not 
granted, where gasoline is used for pur- 
poses not within exemptive provisions of 
taxing statute, and department may 
discontinue use of tax exemption certifi- 
cates (Standard Form 1004-Rev.) in 
California with respect to such purchases 

Salary deductions—income tax withhold- 
ing—applicability to Federal employee 
salary or wage payments—inasmuch as 
provisions of Oregon income tax law re- 
quiring employers to deduct and retain 
one percent of employees’ salaries or 
wages and pay amount withheld to State 
tax commission have effect of imposing 
direct burden upon U. §., insofar as 
matter of withholding and payment by 


War-casualty situations—status of pets 
or mascots—animal pets or mascots be- 
longing to missing Army personnel, not 
being personal articles worn or carried 
about person or articles personally used 
by and associated with person, may not 
be shipped by commercial means under 
112th Art. of War, authorizing delivery 
of effects of deceased persons subject to 
military law to their widows or legal 
representatives, if present, or shipment 
thereof at Govt. expense to such persons 
if not present 


Bills of lading—carrier’s responsibility as to 


bilis prepared by shipper—inasmuch as 
initial carrier has duty of ascertaining in 
relation to less-than-carload shipment, or 
to car containing more than single ship- 
ment, correctness of facts shown on bill of 
lading prepared by shipper, charges over 
and above those otherwise applicable, re- 
sulting from forwarding of car to other than 
its proper destination in reliance upon bill 
of lading prepared by shipper which gave 
wrong car reference, may not be paid. 
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Additional change of station prior to com- 
pletion of travel to first new station— 
in general—where employee’s family 
traveled by privately owned automobile 
from previous place of residence to his 
new official station—last of two succes- 
sive changes of station—after expiration 
of time limitation fixed for first change 
of official station, but within time fixed 
for second station change, maximum 
amount of reimbursement allowable is 
constructive cost of transportation from 
second station to new station by most 
economical usually traveled route via 
mode of conveyance actually used, not 
to exceed cost between such points by 
common carrier 

Authorization procedure, requirements, 

etc., in general: 

Advance authorization requirement: 

Even though order authorizing trans- 
fer of employee’s officia) station con- 
tained no directions for travel—em- 
ployee already being at such point 
performing temporary duty—amend- 
ment to transfer order to include 
authority for transportation of 
dependents and household effects 
which became effective prior to time 
transfer of official station occurred 
under original order may be regarded 
as satisfying requirement in sec. 1 (a), 
administrative expense statute of 
Aug. 2, 1946, that such transporta- 
tion be authorized “in the order 
directing the travel.’’_.............- 

In case of Postal Service employee 
who, while at temporary duty sta- 
tion for training as post office inspec- 
tor, is transferred for permanent 
duty to that station or to one other 
than his original station, transporta- 
tion of dependents and household 
effects from old to new permanent 
station may be authorized under 
sec. 1 (a), administrative expense 
statute of Aug. 2, 1946, and E. O. 
No. 9805 promulgated thereunder, in 
order directing travel or, if no travel 
be involved, in order directing trans- 
fer—provided authorization be is- 
sued prior to effective date of trans- 


Return to U. S. from overseas sta- 
tion—sec. 4, F. O. No. 9805, limiting 
payment of travel and transporta- 
tion expenses upon transfer to those 
authorized ‘in the order directing 
the travel,”’ being restricted in ap- 
plication to expenses of transfers 
between official stations authorized 
by sec. 1, administrative expense 
statute of Aug. 2, 1946, has no appli- 
cation to expenses of travel and 
transportation incident to overseas 


Authorization procedure, requirements, 
ete., in general—Continued. 
Advance authorization requirement— 
Continued. 
employment under sec. 7 of act, 
and, therefore, expenses of trans- 
portation of dependents and house- 
hold effects may be authorized in 
case of former employees for whom 
benefits of sec. 7 would have been 
authorized but for administrative 
inadvertence at time such employees’ 
services were terminated 
Employee already at new station—in 
case of Postal Service employee who, 
while at temporary duty station for 
training as post office inspector, is 
transferred for permanent duty to 
that station or to one other than his 
original station, transportation of de- 
pendents and household effects from 
old to new permanent station may be 
authorized under sec. 1 (a), adminis- 
trative expense statute of Aug. 2, 1946, 
and E. O. No. 9805 promulgated there- 
under, in order directing travel or, if 
no travel be involved, in order direct- 
ing transfer—provided authorization 
be issued prior to effective date of 


Transfer from temporary station for 
training to permanent station—in case 
of Postal Service employee who, 
while at temporary duty station for 
training as post office inspector, is 
transferred for permanent duty to that 
station or to one other than his original 
station, transportation of dependents 
and household effects from old to new 
permanent station may be authorized 
under sec. 1 (a), administrative ex- 
pense statute of Aug. 2, 1946, and E. O. 
No. 9805 promulgated thereunder, in 
order directing travel or, if no travel 
be involved, in order directing, trans- 
fer—provided authorization be issued 
prior to effective date of transfer. 

Employees appointed or assigned to duty 
overseas: 

Federal judges—provisions of sec. 7, 
administrative expense statute of Aug. 
2, 1946, making “appropriations for 
_the departments” available for ex- 
penses of travel and transportation 
of new appointees, their families and 
household effects to places of employ- 
ment outside continental U. S., when 
considered in light of definition of word 
“department” in sec. 18 of act, are 
applicable to judicial branch, so that 
Federal judge appointed for overseas 
duty may be regarded as new ap- 
pointee on whose account appropria- 
tions for courts are available for pay- 
ment of such expenses of travel and 


567 
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Dependents—Continued. 
Employees appointed or assigned to duty 
overseas—Continued. 

transportation, provided he agrees in 

writing to remain in office for one year- 

Minimum service period requirement— 
administrative discretion as to pe- 
riod—provisions of sec. 7, administra- 
tive expense statute of Aug. 2, 1946, re- 
quiring, as condition to payment of 
travel and transportation expenses to 
and from overseas posts of duty, that 
new appointees agree in writing to re- 
main in Govt. service for twelve 
months following appointment, are 
to be considered as prescribing mini- 
mum period, only, and, therefore, it 
is within administrative discretion to 
prescribe longer periods of service with 
respect to payment of travel and trans- 
portation expenses either in going to or 
returning from overseas post of duty--. 

Return to U. S.: 

Breach of agreement to serve specified 
period—where services of employee 
appointed for duty overseas are ter- 
minated, either voluntarily or for 
misconduct, prior to completion of 
period of service prescribed in his 
employment agreement providing, 
in consonance with provisions of sec. 
7, administrative expense statute of 
Aug. 2, 1946, for forfeiture of return 
transportation at Govt. expense in 
event of early termination of em- 
ployment, obligation of appointing 
agency to return employee, his im- 
mediate family, or his household 
effects to U. 8. at Govt. expense 
ceases and there is no authority ad- 
ministratively thereafter to assume 
such obligation 

Place to which entitled—under pro- 
visions of sec. 7, administrative ex- 
pense statute of Aug. 2, 1946, author- 
izing, in ease of employees appointed 
for overseas duty, payment of travel 
and transportation expenses to place 
of “actual residence” at time of ap- 
pointment, legal residence in U. 8. 
from which Panama Canal employee 
had departed as child to live in 
Canal Zone is to be regarded as place 
of “actual residence” to which ex- 
penses of transportation of depen- 
dents and household effects may be 
paid upon separation from service -- 

Statutory authorization applicability to 

judicial branch—provisions of sec. 7, 

administrative expense statute of Aug. 

2, 1946, making “appropriations for 

the departments” available for ex- 

penses of travel and transportation of 
new appointees, their families and 
household effects to places of employ- 
ment outside continental U. S., when 
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Employees appointed or assigned to duty 

overseas— Continued. 
considered in light of definition of word 
“department” in sec. 18 of act, are 
applicable to judicial branch, so that 
Federal judge appointed for overseas 
duty may be regarded as new appointee 
on whose account appropriations 
for courts are available for payment of 
such expenses of travel and transpor- 
tation, provided he agrees in writing 
to remain in office for one year 

Temporary employee at overseas station 
when appointed on permanent basis— 
employee originally appointed on tem- 
porary basis for duty outside conti- 
nental U. 8. who, while at his overseas 
station, was appointed on permanent 
basis by same agency to distinctly dif- 
ferent position at same geographical 
location may be regarded as new ap- 
pointee within meaning of sec, 7, ad- 
ministrative expense statute of Aug. 2, 
1946, on whose account transportation 
of his immediate family and household 
effects may be paid pursuant to said 
sec. from place of actual residence in 
U. 8. whereat his family resides to 
place of employment overseas 

First duty station. See related matter un- 
der heading: Transportation, dependents, 
employees appointed or assigned to duty 
overseas. 

Fiscal year appropriation chargeable. See 
Appropriations, fiscal year, appropriation 
chargeable with dependents’ transporta- 
tion. 

Location at place other than old station at 
time of transfer—effect as to civilian 
employees’ rights, in general—w here em- 
Ployee’s family traveled by privately 
owned automobile from previous place 
of residence to his new official station— 
last of two successive changes of station— 
after expiration of time limitation fixed 
for first change of official station, but 
within time fixed for second station 
change, maximum amount of reimburse- 
ment allowable is constructive cost of 
transportation from second station to 
new station by most economical usually 
traveled route via mode of conveyance 
actually used, not to exceed cost between 
such points by common carrier 

Mileage basis payments. See Mileage, 
travel by privately owned automobile, de- 
pendents of transferred civilian employees. 

On release from active duty—place to 
which entitled—travel to last station— 
if uniform Navy regulations respecting 
transportation of household effects of 
reserve and retired officers be pro- 
mulgated, pursuant to sec. 120f Pay 
Readjustment Act of 1942, as added by 


Page 
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sec. 205 (a) of act of Aug. 2, 1946, to so 
provide, effects located away from offi- 
cers’ homes of record may be trans- 
ported upon termination of active duty 
to their last stations—cost not to exceed 
that from last station to home of record— 
likewise, subject to such cost limitation, 
dependents not then at officers’ homes of 
record may travel at public expense 
under authority of sec. 12 to last duty 
stations of such personnel 

Restoration of furloughed employees—as- 
signment to other than old station—re- 
call of civilian employee to duty from 
furlough status at newly designated sta- 
tion for permanent duty at increase in 
‘salary is to be regarded as transfer of 
official station within meaning of sec. 1, 
administrative expense statute of Aug. 2, 
1946, so that transportation of household 
effects and dependents as well as travel- 
ing expenses of employee may be author- 
ized at Govt. expense to newly desig- 
nated station. 14 C. G. 871, and 17 id. 
183, distinguished. 

Scope of phrase “for permanent duty”— 
phrase ‘‘for permanent duty”’ as used in 
sec. 1, administrative expense statute of 
Aug. 2, 1946, authorizing payment of 
traveling and transportation expenses of 
civilian officers and employees on ‘‘trans- 
fer from one department to another, for 
permanent duty,’’ relates to change in 
permanent duty station of employee and 
not to tenure of appointment of employee 
so as to exclude from benefits of act 
employees with other than permanent 
appointments 

Scope of term “‘transfer”’—term “‘transfer’’ 
as used in sec. 1, administrative expense 
statute of Aug. 2, 1946, authorizing pay- 
ment of traveling and transportation 
expenses of civilian officers and employees 
on “transfer from one department to 
another” under certain conditions, does 
not relate merely to cases of persons 
having competitive Civil Service status 
in which transfers are authorized under 
Civil Service regulations, but includes 
all bona fide changes of employment be- 
tween departments so as to authorize 
payment in such cases, provided service 
in two agencies is continuous and all 
statutory requirements and regulations 
are complied with 

Statutory authorization applicability— 
Government Printing Office personnel— 
provisions of sec. 1, administrative ex- 
pense statute of Aug. 2, 1946, authorizing 
payment of expenses of travel and trans- 
portation of dependents and household 
effects upon permanent change of station, 
if authorized by designated official of 
“department” concerned, when con- 


sidered in light of definition of word 
“department”’ in sec. 18 of act, are appli- 
cable to Govt. Printing Office, and, 
therefore, transferred employees of said 
agency may be paid expenses of travel 
and transportation, including per diem 
in lieu of subsistence while in transit, 
from agency’s traveling expense appro- 


To place within same metropolitan area— 
under provisions of uniform travel and 
transportation regulations (E. O. No. 
9805), expenses of transporting employee’s 
dependents and household effects upon 
authorized transfer of official station from 
one separate corporate municipality to 
another may be paid, notwithstanding 
fact that both old and new stations ate 
located within same general metropoli- 
tan area, 26C. G. 952, distinguished _- 

Travel by privately owned automobile. 
See, Mileage, travel by privately owned 
automobile. 


Fares: 


Related traveling expense matters. See 
Traveling Expenses, fares. 
Taxicabs. 
See Traveling Expenses, fares, taxicabs. 


Household effects: 


See, also, Transportation, baggage. 
Acquisition after effective date of station 
change—generally, sixth paragraph of 
sec. 12, Pay Adjustment Act of 1942, as 
added by sec. 205 (a), act of Aug. 2, 1946, 
respecting transportation of household 
effects of military and naval personnel 
upon change of station, does not affect 
established rule that household goods ac- 
quired subsequent to effective date of 
change of station orders may not be 
shipped at Govt. expense; however, 
objection would not be made to Presi- 
dentially approved uniform regulations, 
effective only during present abnormal 
conditions, permitting transportation of 
after-acquired household effects to over- 
seas stations under proper administrative 
controls 
Authorization procedure, requirements, 
etc., in general: 
Advance authorization requirement: 
Employee whose change of station 
orders did not provide for transporta- 
tion of his household effects at Govt. 
expense is not entitled to payment 
therefor under sec. 1, administrative 
expense statute of Aug. 2, 1946, which 
provides for such payment only 
“when authorized in the order direct- 
ing the travel,” and orders cannot 
be supplemented retroactively after 
transfer has taken place 
Even though order authorizing trans- 
fer of employee's official station con- 
tained no directions for travel— 
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etc., in general—Continued. 
Advance authorization requirement— 
Continued. 
employee already being at such point 
performing temporary duty—amend- 
ment to transfer order to include 
authority for transportation of de- 
pendents and household effects 
which became effective prior to time 
transfer of official station occurred 
under original order may be regarded 
as satisfying requirement in sec. 1 
(a), administrative expense statute 
of Aug. 2, 1946, that such transporta- 
tion be authorized “in the order 
directing the travel.” _..........-..- 
In case of Postal Service employee who, 
while at temporary duty station for 
training as post office inspector, is 
transferred for permanent duty to 
that station or to one other than his 
original station, transportation of 
dependents and household effects 
from old to new permanent station 
may be authorized under sec. 1 (a), 
administrative expense statute of 
Aug. 2, 1946, and E. O. No. 9805 pro- 
mulgated thereunder, in order direct- 
ing travel, or, if no travel be involved 
in order directing transfer—pro- 
vided authorization be issued prior 
to effective date of transfer__.....--- 
Employee already at new station—in 
case of Postal Service employee who, 
while at temporary duty station for 
training as post office inspector, is 
transferred for permanent duty to that 
station or to one other than his original 
station, transportation of dependents 
and household effects from old to new 
permanent station may be authorized 
under sec. 1 (a), administrative ex- 
pense statute of Aug. 2, 1946, and E. O. 
No. 9805 promulgated thereunder, in 
order directing travel or, if no travel be 
involved, in order directing transfer— 
provided authorization be issued prior 
to effective date of transfer 
Return to U. 8. from overseas station— 
sec. 4, E. O. No. 9805, limiting pay- 
ment of travel and transportation ex- 
penses upon transfer to those author- 
ized ‘‘in the order directing the travel,” 
being restricted in application to ex- 
penses of transfers between official 
stations authorized by sec. 1, adminis- 
trative expense statute of Aug. 2, 1946, 
has no application to expenses of travel 
and transportation incident to over- 
seas employment under sec. 7 of act, 
and, therefore, expenses of transporta- 
tion of dependents and household 
effects may be authorized in case of 
former employees for whom benefits of 


etc., in general—Continued. 
sec. 7 would have been authorized but 
for administrative inadvertence at 
time such employees’ services were 
terminated 

Transfer from temporary station fi 
training to permanent station—in 
ease of Postal Service employee who, 
while at temporary duty station for 
training as post office inspector, is 
transferred for permanent duty to that 
station or to one other than his original 
station, transportation of dependents 
and household effects from old to new 
permanent station may be authorized 
under sec. 1 (a), administrative ex- 
pense statute of Aug. 2, 1946, and E. 
O. No. 9805 promulgated thereunder, 
in order directing travel or, if no travel 
involved, in order directing transfer— 
provided authorization be issued 
prior to effective date of transfer 

Built-in facilities of house trailers as con- 
stituting—while built-in facilities of 
house trailers may be considered as 
household effects within meaning of 
sixth paragraph of sec. 12, Pay Readjust- 

ment Act of 1942, as added by sec. 205 

(a), act of Aug. 2, 1946, trailer, as such, is 

not “baggage and household goods and 

effects’”’ or shipping container therefor 
which may be transported at Govt. 
expense to overseas stations under 
authority of said sec. or appropriations 
made pursuant thereto ee... 

Commutation authorization as affecting 

actual expense reimbursement: 

In view of fact that, under E. O. No 
9805, issued pursuant to sec. 1 of ad- 
ministrative expense statute of Aug. 
2, 1946, actual expenses incurred by 
employee in shipping his household 
effects upon permanent change of 
station within continental U. 8. no 
longer are factor, instead, reimburse- 
ment is authorized on commuted 
basis at applicable rates fixed by 
Schedule A of regulations for distance 
and weight involved, employee may 
not be reimbursed amount greater 
than otherwise proper commuted al- 
lowance on basis that he was required 
to pay such amount because of mini- 
mum weight limitation prescribed by 
SE nenancittinbalnanawenes 

Employee who was ordered from one 
official station to another and who, 
before shipment of his household 
effects to such new station, was trans- 
ferred to third station to which ship- 
ment was made within two-year allow- 
able period is entitled under E. O. No. 
9805 issued pursuant to administrative 
expense statute of Aug. 2, 1946, to 
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shipment from first to third station, 
only, based upon short-line distance 
between such points, irrespective of 
actual cost of such single shipment-.--- 

Specific provision in sec. 1, administra- 
tive expense statute of Aug. 2, 1946, 
authorizing reimbursement for ship- 
ment of household effects on perma- 
nent change of station upon com- 
muted basis in lieu of payment of 
actual expenses, while in irreconcilable 
conflict with act of Mar. 3, 1875, pro- 
viding, generally, for allowance of 
actual expenses, only, in connection 
with such shipments, is to be regarded 
as controlling, so that employee is 
entitled to be reimbursed for costs of 
transportation on commuted basis in 
accordance with tables prescribed by 
E. O. No. 9805 issued pursuant to said 
statute even though reimbursement be 
in excess of actual expenses incurred. - 

Employee who was ordered from one 
official station to another and who, 
before shipment of his household 
effects to such new station, was trans- 
ferred to third station is entitled, under 
E. O. No. 9805, to reimbursement on 
commuted basis for shipment from 
previous place of residence to third 
station, even though it be in excess of 
commuted cost from second to third 
station 

Where shipment of employee’s house- 
hold effects from one official station to 
another was authorized on actual 
expense basis under E. O. No. 8588, as 
amended, but shipment actually was 
made to third official station under 
change-of-station authorization issued 
in accordance with terms of E. O. No. 
9805 which changed method of reim- 
bursement for shipment of household 
effects to commuted basis, amount of 
reimbursement allowable is to be 
measured by provisions of latter Ex- 
ecutive order, even though first change 
of station preceded effective date 


In view of secs. 12 and 13, E. O. No. 9805, 
providing for reimbursement on com- 
muted basis only for short-line high- 
way distance between points involved 
in shipment of household effects inci- 
dent to change of official station, fact 
that use of short-line highway route in 
shipment of employee’s household 
effects was prohibited by State author- 
ity may not be regarded as entitling 
employee to reimbursement com- 
puted on distance of longer route 


administrative expense statute of Aug. 
2, 1946, making “appropriations for 
the departments” available for ex- 
penses of travel and transportation of 
new appointees, their families and 
household effects to places of employ- 
ment outside continental U. 8., when 
considered in light of definition of word 
“department” in sec, 18 of act, are 
applicable to judicial branch, so that 
Federal judge appointed for overseas 
duty may be regarded as new ap- 
pointee on whose account appropria- 
tions for courts are available for pay- 
ment of such expenses of travel and 
transportation, provided he agrees in 
writing to remain in office for one year- 


Minimum service period requirement— 


administrative discretion as to pe- 

riod—provisions of sec. 7, administra- 

tive expense statute of Aug. 2, 1946, 

requiring, as condition to payment of 

travel and transportation expenses to 
and from overseas posts of duty, that 
new appointees agree in writing to 
remain in Govt. service for twelve 
months following appointment, are 
to be considered as prescribing mini- 
mum period, only, and, therefore, it 
is within administrative discretion to 
prescribe longer periods of service with 
respect to payment of travel and trans- 
portation expenses either in going to 
or returning from overseas post of 
duty 

Return to U. S.: 

Breach of agreement to serve specified 
period—where services of employee 
appointed for duty overseas are ter- 
minated, either voluntarily or for 
misconduct, prior to completion of 
period of service prescribed in his 
employment agreement providing, 
in consonance with provisions of sec. 
7, administrative expense statute of 
Aug. 2, 1946, for forfeiture of return 
transportation at Govt. expense in 
event of early termination of em- 
ployment, obligation of appointing 
agency to return employee, his im- 
mediate family, or his household 
effects to U.S at Govt. expense ceases 
and there is no authority adminis- 
tratively thereafter to assume such 


Effects left overseas due to exigen- 
cies of war—in view of sec. 1, admin- 
istrative expense statute of Aug. 2, 
1946, providing for transportation of 
household effects at Govt. expense 
only when authorized “in the order 
directing the travel,” and sec. 5 
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Return to U. S.—Contititied. 
E. 0. No. 9805, issued pursuant to 
said act, requiring that shipment be 
made within two years of employee’s 
transfer, household effects which, 
upon return in 1941 of émployees 
from Europe to U. S. due to war, 
were left at European posts of duty 
in expectation of return thereto after 
cessation of hostilities may not now 
be transported at Govt. expense to 
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1946, on whose account transportation 
of his immediate family and household 
éffects may be paid pursugnt to said 
sec. from place of actual residence in 
U. 8. whereat his family resides to 
place of employment overseds......_.. 
First duty station. Sée related matters 
under heading: Transportation, household 
effects, employees appointed or assigned to 
duty overseas. 
Fiscal year appropriation chargeable. See 
Appropriations, fiscal year. 
House trailers—status of, in general— 


sions of sec. 7, administrative ex- 
pense statute of Aug. 2, 1946, author- 
izing, in case of employees appointed 
for overseas duty, payment of travel 
and transportation expenses to place 
of “actual residence” at time of 
appointment, legal residence in U. 8. 
from which Panama Canal em- 
ployee had departed as child to live 
in Canal Zone is to be regarded as 
Place of “actual residence”’ to which 
expenses of transportation of de- 
pendents and household effects may 
be paid upon separation from ser- 


Shipment to points other than new 
station. See Transportation, household 
effects, shipment to points other than 
new station. 

Statutory authorization applicability to 
judicial branch—provisions of sec. 7, 
administrative expense statute of Aug. 
2, 1946, making “appropriations for 
the departments” available for ex- 
penses of travel and transportation of 
new appointees, their families and 
household effects to places of employ- 
ment outside continental U. S., when 
considered in light of definition of 
word “department” in sec. 18 of act, 
are applicable to judicial branch, so 
that Federal judge appointed for over- 
seas duty may be regarded as new 
appointee on whose account appro- 
priations for courts are available for 
payment of such expenses of travel 
and transportation, provided he agrees 
in writing to remain in office for one 
te cnaesinanedhteinientent calbeehitiepuees 

Temporary employee at overseas station 
when appointed on permanent basis— 
employee originally appointed on tem- 
porary basis for duty outside conti- 
nental U. 8. who, while at his overseas 
station, was appointed on permanent 
basis by same agency to distinctly 4if- 
ferent position at same geographical 
location may be regarded as new ap- 
pointee within meaning of sec. 7, ad- 
ministrative expense statute of Ang. 2, 


while built-in facilities of house trailers 
may be considered as household effects 
within meaning of sixth paragraph of 
sec. 12, Pay Readjustment Act of 1942, as 
added by sec. 205 (a), act of Aug. 2, 1946, 
trailer, as such, is not “baggage and 
household goods and effects” or shipping 
container therefor which may be trans- 
ported at Govt. expense to overseas sta- 
tions under authority of said sec. or 
appropriations made pursuant thereto_. 


Intra-city movements: 


In general—under provisions of uniform 
travel and transportation regulations 
(E. O. No. 9805), expenses of transport- 
ing employee’s dependents and house- 
hold effects upon authorized transfer of 
official station from one separate 
corporate municipality to another 
may be paid, notwithstanding fact 
that both old and new stations are 
located within same general metropol- 
itanarea. 26 C.G. 952, distinguished. 

War-casualty situations—sec. 12, 
Missing Persons Act, authorizing ship- 
ment of household effects of any person 
officially reported as injured, dead, 
missing, etc., as result of military or 
naval operations, ‘‘to the official resi- 
dence of record” of such person or, 
upon application, “to such other loca- 
tions’’ as may be administratively de- 
termined, may not be regarded as 
authorizing movement of household 
effects at Govt. expense in or within 
immediate vicinity of city designated 
as home of record, or from one residence 
to another in city selected by depend- 
ents in preference to hore of record__- 


On release from active duty—shipment 


to last station—if uniform Navy regula- 
tions respecting transportation of house- 
hold effects of reserve and retired of 
ficers be promulgated, pursuant to sec. 
12 of Pay Readjustment Act of 1942, as 
added by sec. 205 (a) of act of Aug. 2, 
1946, to so provide, effects located away 
from officers’ homes of record may be 
transported upon termination of active 
duty to their jJact stations —cost not to 
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exceed that from last station to home of Packing, crating, hauling, unpacking, 
record—likewise, subject to such cost ete.—Continued. 
limitation, dependents not then at of- which may be transported at Govt. 
ficers’ homes of record may travel at expense to overseas stations under 
public expense under authority of sec. 12 authority of said sec. or appropria- 
to last duty stations of such personne]. -- tions made pursuant thereto 

Packing, crating, hauling, unpacking, etc. : Prior to change of station orders—civilian 
Commutation authorization as affecting employees generally—employee is en- 


actual expense payment—under sec. 
12, E. O. No. 9805, issued pursuant to 
administrative expense statute of 
Aug. 2, 1946, which authorizes reim- 
bursement on commuted basis for 
transportation, packing, crating, 
temporary storage, etc., of employees’ 
household goods and personal effects 
upon change of station, but which pro- 
vides no basis for separating commuted 
rates into separate charges for packing, 
crating, storage, etc., transferred em- 
ployee whose household effects were 
packed, crated and hauled to storage 
but not shipped to new station because 
of her retransfer to her former station 
may not be reimbursed amounts ex- 
pended for packing, storage, etc. 

Incident to storage: 

Under secs. 19 and 20, E. O. No. 9805, 
issued pursuant to sec. 1, adminis- 
trative expense statute of Aug. 2, 
1946, authorizing drayage and tempo- 
rary storage of household effects upon 
permanent change of station, em- 
ployee transferred to overseas post 
of duty may be allowed necessary 
expenses incidental to temporary 
storage of his household effects, or 
arising solely from temporary storage 
thereof, including expenses of mov- 
ing effects to and from storage 

Under sec. 12 (b), E. O. No. 9805, as 
added by E. O. No. 9933, authoriz- 
ing reimbursement on commuted 
basis at not to exceed actual expenses 
of temporary storage of household 
effects, reimbursement should be 
made for actual expenses of tempo- 
rary storage for first 60 days and other 
necessary expenses incidental thereto 
or arising solely from storage, includ- 
ing expenses of moving effects to and 
from storage, it being immaterial 
whether cost of final drayage from 
storage to residence was incurred 
subsequent to expiration of authoriz- 
ed 60-day storage period 

Status of house trailer as shipping con- 

tainer— while built-in facilities of house 

trailers may be considered as household 
effects within meaning of sixth para- 
graph of sec. 12, Pay Readjustment Act 
of 1942, as added by sec. 205 (a), act of 

Aug. 2, 1946, trailer, as such, is not 

“baggage and household goods and 

effects’’ or shipping container therefor 


796802—48——_58 


titled under E. O. No. 9805 to payment 
for transportation of his household effects 
in connection with change of station even 
though such effects were transported 
prior to, but in anticipation of, change 
of station orders, which orders contained 
necessary specific authorization for trans- 
portation 
Rapid successive changes of station: 
Commutation authorization as affecting 
actual expense reimbursement: 
Employee who was ordered from one 
official station to another and who, 
before shipment of his household 
effects to such new station, was 
transferred to third station to which 
shipment was made within two-year 
allowable period is entitled under 
FE. O. No. 9805 issued pursuant to 
administrative expense statute of 
Aug. 2, 1946, to reimbursement on 
commuted basis for shipment from 
first to third station, only, based 
upon short-line distance between 
such péints, irrespective of actual 
cost of such single shipment 
Employee who was ordered from one 
official station to another and who, 
before shipment of his household 
effects to such new station, was 
transferred to third station is en- 
titled, under E. O. No. 9805, to re- 
imbursement on commuted basis for 
shipment from previous place of res- 
idence to third station, even though 
it be in excess of commuted cost from 
second to third station 
Where shipment of employee’s house- 
hold effects from one official station 
to another was authorized on actual 
expense basis under E. O. No. 8588, 
as amended, but shipment actually 
was made to third official station 
under change-of-station authoriza- 
tion issued in accordance with terms 
of E. 0. No. 9805 which changed 
method of reimbursement for ship- 
ment of household effects to com- 
muted basis, amount of reimburse- 
ment allowable is to be measured by 
provisions of latter Executive order, 
even though first change of station 
preceded effective date thereof... ___ 
Subsequent change for personal con- 
venience—employee who was ordered 
from one official station to another and 
who, before consummation of ship- 
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Rapid successive changes of station—Con. No. 9805, as amended, so as to authorize 
ment of his household effects to such thereunder reimbursement for such 
new station as authorized by his trans- shipment upon commuted basis. Cf. 27 
fer order, was transferred to third sta- C. G. 511. : 
tion at his own request and for his own Shipment effected by employee’s trailer 
convenience is not entitled under rather than by carrier—under sec. 12, E. 
E. O. No. 9805 to reimbursement for O. No. 9805, which authorizes reimburse- 
shipment of household effects from his ment for transportation of employees’ 
first official station to third station, em- household effects upon change station in 
ployee, upon retransfer for his own con- commuted amount based on net weight 
convenience, having relinquished all of household effects “actually shipped 
right to transportation expenses ac- by carrier,” but which provides no 
quired under said E. O. as result of allowance where shipment is accom- 
first transfer order .____- plished by other than ‘‘carrier,’’ there is 

Restoration of furloughed employees— no basis upon which reimbursement may 

assignment to other than old station— be made for shipments effected by means 
recall of civilian employee to duty from of employee's trailer 
furlough status at newly designated sta- Shipment from points other than last 
tion for permanent duty at increase in station: 
salary is to be regarded as transfer of Employee who was ordered from one 
official station within meaning of sec. 1, official station to another and who, 
administrative expense statute of Aug. 2, before shipment of his household 
1946, so that transportation of household effects to such new station, was 
effects and dependents as well as travel- transferred to third station to which 
ing expenses of employee may be author- shipment was made within two-year 
ized at Govt. expense to newly desig- allowable period is entitled under E. 
nated station. 14 C. G. 871, and 17 id. O. No. 9805 issued pursuant to ad- 
183, distinguished ministrative expense statute of Aug. 2, 
Scope of phrase “‘for permanent duty”— 1946, to reimbursement on commuted 
phrase “for permanent duty”’ as used in basis, for shipment from first to third 
sec. 1, administrative expense statute of station, only, based upon short-line 
Aug. 2, 1946, authorizing payment of distance between such points, irrespec- 
traveling and transportatiof® expenses of tive of actual cost of such single ship- 
civilian officers and employees on “‘trans- 
fer from one department to another, for Employee who was ordered from one 
permanent duty,” relates to change in official station to another and who, 
permanent duty station of employee and before shipment of his household 
not to tenure of appointment of employee effects to such new station, was trans- 
so as to exclude from benefits of act em- ferred to third station is entitled, under 
ployees with other than permanent ap- E. O. No. 9805, to reimbursement on 
pointments commuted basis for shipment from 
Scope of term “transfer”—term ‘“trans- previous place of residence to third 
fer’ as used in sec. 1, administrative ex- station, even though it be in excess of 
pense statute of Aug. 2, 1946, authoriz- commuted cost from second to third 
ing payment of traveling and transporta- ic hnstdcttbodtdatbeibtbetbeces 
tion expenses of civilian officers and em- Personal convenience effect—employee 
ployees on “transfer from one depart- who was ordered from one official 
ment to another” under certain condi- station to another and who, before 
tions, does not relate merely to cases of consummation of shipment of his 
persons having competitive Civil Service household effects to such new station 
status in which transfers are authorized as authorized by his transfer order, 
under Civil Service regulations, but in- was transferred to third station at his 
cludes all bona fide changes of employ- own request and for his own conven- 
ment between departments so as to ience is not entitled under E, O. No. 
authorize payment in such cases, pro- 9805 to reimbursement for shipment of 
vided service in two agencies is continu- household effects from his first official 
ous and all statutory requirements and station to third station, employee, 
regulations are complied with upon retransfer for his own conven- 

Shipment by rented truck—shipment of ience, having relinquished all right to 

employee’s household effects, upon transportation expenses acquired 
change of station, in rented truck under said E. O. as result of first 
operated by hired driver reasonably may transfer order 

be considered to have been made “by Shipment to points other than new sta- 
earrier for the employee” within mean- tion—to point within U. S. rather than 
ing of that term as used in sec. 12, E. O. to overseas station—actual expense pay- 


Page 





INDEX DIGEST 


TRANSPORTATION—Continued. 


Household effects—Continued. 

ment requirement—w here employee was 

transferred from official station in U. S. 

to point outside continental U. 8. under 

transfer orders which authorized ship- 
ment of household effects in connection 
with such transfer, payment for ship- 
ment of employee’s household effects 
should be made upon actual expense 

basis in accordance with sec. 17, E. O. 

No. 9805, as in case of transfers to points 

outside continental U. S., even though 

household effects were not shipped to 
employee's new foreign duty station but 

to point within continental U. 8 

Statutory authorization applicability— 
Government Printing Office personnel— 
provisions of sec. 1, administrative ex- 
pense statute of Aug. 2, 1946, authorizing 
payment of expenses of travel and trans- 
portation of dependents and household 
effects upon permanent change of sta- 
tion, if authorized by designated official 
of “department” concerned, when con- 
sidered in light of definition of word 

“department” in sec. 18 of act, are ap- 

plicable to Govt. Printing Office, and 

therefore, transferred employees of said 
agency may be paid expenses of travel 
and transportation, including per diem 
in lieu of subsistence while in transit, 
from agency's traveling expense ap- 
propriation 

Storage charges. See Storage, prirate prop- 
erty, household eff cts. 

War-casualty situations: 

Intra-city movements—sec. 12, Missing 
Persons Act, authorizing shipment of 
household effects of any person offi- 
cially reported as injured, dead, miss- 
ing, etc., as result of military or naval 
operations, “to the official residence 
of record” of such person or, upon 
application, ‘‘to such other locations” 
as may be administratively determined, 
may not be regarded as authorizing 
movement of household effects at 
Govt. expense in or within immediate 
vicinity of city designated as home of 
record, or from one residence to another 
in city selected by dependents in pref- 
erence to home of record 

Places from or to which authorized— 
intra-city movements—sec. 12, Missing 
Persons Act, authorizing shipment of 
household effects of any person officially 
reported as injured, dead, missing, etc., 
as result of military or naval operations, 
“to the official residence of record’’ of 
such person or, upon application, “to 
such other locations’’ as may be ad- 
ministratively determined, may not 
be regarded as authorizing movement 
of household effects at Govt. expense 
in or within immediate vicinity of city 
designated as home of record, or from 
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War-casualty situations—C ontinued. 
one residence to another in city selected 
by dependents in preference to home 


Status of pets or mascots—animal pets 
or mascots belonging to missing Army 
personnel, not being classified by car- 
rier tariffs as household goods, may not 
be transported by commercial means 
under sec. 12, Missing Persons Act, 
authorizing shipment, at Govt. ex- 
pense, of “household and personal ef- 
fects” of persons missing as result of 
military or naval operations to their 
residences of record or to such other 
location as may be administratively 
determined 

Weight allowance—State tariff weight 
limitation as affecting commutation al- 
lowance—in view of fact that, under 

E. O. No. 9805, issued pursuant to sec. 1 

of administrative expense statute of Aug. 

2, 1946, actual expenses incurred by em- 

ployee in shipping his household effects 

upon permanent change of station with- 
in continental U. S. no longer are factor, 
instead, reimbursement is authorized 
on commuted basis at applicable rates 
fixed by Schedule A of regulations for 
distance and weight involved, employee 
may not be reimbursed amount greater 
than otherwise proper commuted allow- 
ance on basis that he was required to pay 
such amount because of minimum weight 
limitation prescribed by State tariff___. 


Motor vehicle service—routes. See T'rans- 


portation, routes. 


Pets: 


Status as household effects of war casual- 
ties—animal pets or mascots belonging 
to missing Army personnel, not being 
classified by carrier tariffs as household 
goods, may not be transported by com- 
mercial means under sec. 12, Missing 
Persons Act, authorizing shipment, at 
Govt. expense, of “‘household and per- 
sonal effects” of persons missing as result 
of military or naval operations to their 
residences of record or to such other 
location as may be administratively de- 
termined 

Status as persona! articles of war casual- 
ties—animal pets or mascots belonging 
to missing Army personnel, not being 
personal articles worn or carried about 
person or articles personally used by and 
associated with person, may not be 
shipped by commercial means under 
112th Art. of War, authorizing delivery 
of effects of deceased persons subject to 
military law to their widows or legal 
representatives, if present, or shipment 
thereof at Govt. expense to such persons 
if not present 
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transportation: 

Sleeping car or superior space accommoda- 

tions: 

Inasmuch as corporate structure of 
Pullman Co., as it was constituted 
prior to acquisition of control by rail- 
roads, is preserved, and as its services 
are being utilized by all railroads in 
same manner as before, provisions of 
act of July 28, 1916, requiring railroads 
engaged in carrying mails to transport 
without charge certain Postal Service 
employees traveling on official busi- 
ness, are not for application so as to 
require recoupment of charges col- 
lected by Pullman Co. for sleeping car 
accommodations furnished by it to 
Postal Service employees traveling on 
official business 

Railroads engaged in carrying mails, 
which are required by act of July 28, 
1916, to transport without charge cer- 
tain Postal Service employees traveling 
on official business, are not entitled to 
payment for sleeping car or other 
superior space accommodations fur- 
nished in railroad-operated equip- 
ment—as distinguished from equip- 
ment operated by Pullman Co.—to duly 
accredited Postal Service employees 
traveling on official duty 

Prisoners—on discharge—entitlement of 

Coast Guard personnel by assimilation 

to Navy personnel—act of Oct. 26, 1942, 

specifically extending to personnel of 

Coast Guard, when that service is 

operating as part of Navy, provisions 

of law authorizing, in case of Navy person- 
nel discharged from naval prisons, furnish- 
ing of civilian clothing and transportation 
and payment of gratuity, as well as gratu- 
ity payment prescribed by statute upon 
dishonorable discharge of naval personnel, 
may not be regarded as affecting, when 

Coast Guard is operating under Treasury, 

preexisting rights of Coast Guard personnel 

under said statutory provisions which 
were made applicable to that service by 
assimilating provisions of sec. 8, act of 

May 18, 1920 

Requests: 

Exchange for ticket as affecting obligation 
of appropriation—where transportation 
request is exchanged for ticket near end 
of one fiscal year for travel to begin in 
following fiscal year, cost of such trans- 
portation is chargeable to appropriation 
available for expenses of travel for fiscal 
year in which travel is commenced. 26 
C, G. 961, distinguished 

Use for travel of experts and consul tants— 
in connection with necessary travel of 
experts or consultants who are em- 
ployed, either temporarily or inter- 
mittently, under provisions of sec. 15, 


administrative expense statute of Aug. 
2, 1946, Govt. Requests for Transporta- 
tion should be used, and per diem in lieu 
of subsistence may be paid, in addition 
to contractual daily rate of pay, as pre- 
scribed by Standardized Govt. Travel 
Regs., and Subsistence Expense Act of 
1926, as amended 


Routes: 


Circuitous—use for motor carrier deter- 
mination—in view of secs. 12 and 13, 
E. O. No. 9805, providing for reimburse- 
ment on commuted basis only for short- 
line highway distance between points 
involved in shipment of household ef- 
fects incident to change of official station, 
fact that use of short-line highway route 
in shipment of employee’s household 
effects was prohibited by State authority 
may not be regarded as entitling employee 
to reimbursement computed on distance 
of longer route actually used 

Misrouted shipment—basis for payment — 
inasmuch as initial carrier has duty of 
ascertaining in relation to less-than-car- 
load shipment, or to car containing more 
than single shipment, correctness of 
facts shown on bill of lading prepared by 
shipper, charges over and above those 
otherwise applicable, resulting from 
forwarding of car to other than its proper 
destination in reliance upon bill of lading 
prepared by shipper which gave wrong 
car reference, may not be paid 


Storage charges. See Storage. 
Taxicabs. See Traveling Expenses, fares, 


taricabs. 


Tickets: 


See, also, related heading: Transportation, 
requests. 

Fiscal year appropriation chargeable with 
cost. See Appropriations, fiscal year, ap- 
propriation chargeable with traveling ez- 
penses. 

Related traveling expense matters. See 
Traveling Expenses, fares. 


To and from work, meals, ete.: 


Authorization in contract of employment— 
employees who are employed pursuant 
to statutory authority without regard to 
civil service or classification laws may be 
furnished, as part of their agreed com- 
pensation, taxicab service to and from 
their places of work while stationed at 
isolated places of duty where public 
transportation facilities are inadequate. 

Isolation or unusual conditions as justity- 
ing at Govt. expense—while it may be 
impracticable for employees stationed at 
Fairbanks, Alaska, to obtain cheaper 
means of transportation than by taxicab 
due to emergency or unusual conditions 
existing at such post of duty, cost of 
furnishing taxicab service to employees 
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quently amended his original enlistment 


between office and their homes and be- 
tween office and places where meals are 
procured is to be regarded as personal 
expense which may not be paid from 
appropriated funds in absence of express 
or implied authority therefor in current 
appropriation 
Vessels: 
Fares incidental to travel status. See 
Traveling Expenses, fares. 
Foreign—official delay, inconvenience, etc., 
by American vessel as justifying use— 
where use of ships registered under laws 
of U. 8S. by Federal employees when 
traveling on official business overseas, as 
required by sec. 901, Merchant Marine 
Act of 1936, would interfere seriously 
with, or prevent performance of, official 
business, it may be considered that 
American ships are not available within 
meaning of said sec. 901, so as to author- 
ize use of ship under foreign flag 


TRAVEL ALLOWANCE: 


Discharge to allow reentry in service in dif- 
ferent status-—-Navy enlisted men entering 
naval officer candidate training program— 
actual travel necessity—enlisted men 
of Regular Navy or Naval Reserve, upon 
separation from active duty by discharge 
for convenience of Govt. to enter Naval 
Reserve in inactive status as enrollees 
under naval officer candidate training pro- 
gram established by act of Aug. 13, 1946, by 
immediate enlistment as apprentice sea- 
men or accepting appointment as midship- 
men at later date, are entitled to travel 
allowance provided by sec. 126, National 
Defense Act, as amended, without regard 
to performance of any travel 

Enrollees in naval officer candidate training 
program—actual travel necessity—travel 
allowance authorized to be paid enrollees 
in naval officer candidate training program 
by sec. 4, act of Aug. 13, 1946, establishing 
said program, for initial travel from their 
homes to colleges or universities in which 
they are matriculated is in nature of reim- 


Change of See 


contract to three-year enlistment. 26 
Comp. Gen. 83, distinguished 


TRAVELING EXPENSES: 
See, also, related headings: Mileage; Sub- 


sistence; Etc. 


Baggage handling charges. See Traveling 


Expenses, tips. 


Boards, commissions, committees, etc.: 


National Labor-Management Panel and 
boards of inquiry members’ rights gen- 
erally—members of National Labor- 
Management Panel or board of inquiry 
who are entitled under secs. 205 (a) and 
207 (b), Labor Management Relations 
Act, 1917, respectively, to reimburse- 
ment for “actual and necessary” sub- 
sistence expenses or ‘‘necessary”’ subsist- 
ence expenses—such provisions creating 
exception to requirement in sec. 207, 
Economy Act of 1932 that subsistence 
expenses be reimbursed on per diem or 
commuted basis--may not be paid per 
diem allowance in commutation of sub- 
sistence expenses, but should be reim- 
bursed therefor only upon actual expense 
DO ic intrintcniaeetmumeanieines 

Statutory reimbursement prohibition ap- 
plicability—sec. 5, act of Aug. 2, 1946, as 
affecting—sec. 5, administrative expense 
statute of Aug. 2, 1946, authorizing allow- 
ance of traveling expenses and per diem 
in lieu of subsistence to persons serving 
without or at nomina] compensation, is 
to be regarded as providing for payment 
of such expenses for persons attending 
meetings of commissions, councils, ete., 
only where authority otherwise exists for 
establishment of such bodies, and may 
not be construed as affecting or modify- 
ing provisions of sec. 3681, R. S., or sec. 9, 
act of Mar. 4, 1909, generally prohibiting 
payment from public funds of expenses 
of any commission, counci), board, etc., 
unless creation thereof has been author- 
ized by law 

Traveling 

Expenses, transfers. 


bursement for travel performed and may Civilians appointed or assigned to duty over- 
not be paid except for actual travel....... 596 seas: 


Reenlistment furlough or leave travel— Detailed personnel. See Details. 


entitlement, generally, under enlistment 
contracts amended for eligibility pur- 
poses—in view of provisions of Army 
Regs. authorizing granting of not to exceed 
30 days’ leave in advance of accrual upon 
reenlistment for 3 years only, and of pro- 
visions in sec. 6, Armed Forces Voluntary 
Recruitment Act of 1945, for payment of 
furlough travel allowance to enlisted men 
granted reenlistment furlough, furlough 
travel allowance erroneously paid in case of 
Army enlisted man who reenlisted for 
period of one year and thereafter was 
granted reenlistment furlough may not be 
retained by reason of fact that he subse- 


Federal judges—provisions of sec. 7, ad- 
ministrative expense statute of Aug. 2, 
1946, making “appropriations for the 
departments” available for expenses of 
travel and transportation of new ap- 
pointees, their families and household 
effects to places of employment outside 
continental U. S., when considered in 
light of definition of word ‘‘department”’ 
in sec. 18 of act, are applicable to judicial 
branch, so that Federal judge appointed 
for overseas duty may be regarded as new 
appointee on whose account appropria- 
tions for courts are available for pay- 
ment of such expenses of travel and 





890 INDEX DIGEST 


TRAVELING EXPENSES—Continued. Page| TRAVELING EXPENSES—Continued. Page 
Civilians appointed or assigned to duty Civilians appointed or assigned to duty 


overseas— Continued. 
transportation, provided he agrees in 
writing to remain in office for one year. _. 

Minimum service period requirement— 
agreements for more than 12 months’ 
service, in general—provisions of sec. 7, 
administrative expense statute of Ang. 2, 
1946, requiring, as condition to payment 
of travel and transportation expenses to 
and from overseas posts of duty, thet new 
appointees agree in writing to remain in 
Govt. service for twelve months following 
appointment, are to be considered as 
prescribing minimum period, only, and, 
therefore, it is within administrative 
discretion to prescribe longer periods of 
service with respect to payment of travel 
and transportation expenses either in 
going to or returning from overseas post 
GS cstv 


Persons residing outside continental U. S. 
appointed for duty thereat—provisions 
of sec. 7, administrative expense statute 
of Ang. 2, 1946, authorizing payment of 
expenses of travel of new appointees to 
places of employment outside continen- 
tal U. S. being primarily applicable to 
persons who, at time of appointment, 
actually were residents of U. S. and who 
were required to travel to posts of duty 
outside continental U. 8., such expenses 
of travel may not be paid to new ap- 
pointee residing in Alaska and appointed 
for duty at post alsoin Alaska. 26C.G, 
679, distinguished 


Return to U.S. for purposes of retirement— 
under sec. 7, administrative expense stat- 
ute of Aug. 2, 1946, providing for allow- 
ance of travel and transportation ex- 
penses on return of employees from their 
posts of duty outside continental U. §, 
to the places of their actual residence at 
time of assignment to duty overseas, 
travel and transportation expenses of 
employee incident to his return to U. S. 
from overseas post of duty for reasons of 
retirement would be payable from other- 
wise available appropriation upon is- 
suance of proper travel order, even 
though employee is retiring voluntarily. 

Return to U. S. upon separation: 

Breach of agreement to serve specified 
period—where services of employee 
appointed for duty overseas are termi- 
nated, either voluntarily or for mis- 
conduct, prior to completion of period 
of service prescribed in hisemployment 
agreement providing, in consonance 
with provisions of sec. 7, administra- 
tive expense statute of Aug. 2, 1946, for 
forfeiture of return transportation at 
Govt. expense in event of early ter- 
mination of employment, obligation of 
appointing agency to return employee, 


overseas— Continued. 

Return to U. S. upon separation—Con. 
his immediate family, or his house- 
hold effects to U. 8. at Govt. expense 
ceases and there is no authority ad- 
ministratively thereafter to assume 
such obligation 

In general— employees who were trans- 
ferred from stations in U. S. to points 
outside continental U. 8.—whether 
before or after Aug. 2, 1946, effective 
date of sec. 7, administrative expense 
statute—and whose services no longer 
are required or which no longer may 
be utilized are entitled under said sec. 7 
to be paid expenses of travel upon re- 
turn to places of actual residence in 
U. S.—repatriation in such cases being 
for purpose of Govt.; and should em- 
ployees be transferred to positions in 
U.S. expenses of transfer would be for 
determining pursuant to sec. 1 of said 
ee ee eee 

Statutory authorization applicability to 

judicial branch—provisions of sec. 7, 
administrative expense statute of Aug. 2, 
1946, making “appropriations for the 
departments” available for expenses of 
travel and transportation of new ap- 
pointees, their families and household 
effects to places of employment outside 
continental U. S., when considered in 
light of definition of word “department” 
in sec. 18 of act, are applicable to judicial 
branch, so that Federal judge appointed 
for overseas duty may be regarded as 
new appointee on whose account appro- 
priations for courts are available for pay- 
ment of such expenses of travel and 
transportation, provided he agrees in 
writing to remain in office for one year-- 

Transfers to positionsia U.S.. in general— 

employees who were transferred from 
stations in U. S. to points outside conti- 
nental U. S.—whether before or after 
Aug. 2, 1945, effective date of sec. 7, 
administrative expense statute—and 
whose services no longer are required or 
which no longer may be utilized are en- 
titled under said sec. 7 to be paid expen- 
ses of travel upon return to places of 
actual residence in U. 8.—repatriation in 
such cases being for purposes of Govt.; 
and should employees be transferred to 
positions in U. S. expenses of transfer 
would be for determining pursuant to 
sec. 1 of said statute 


Commutation—statutory reimbursement 


authorization limited to actual expense 
basis—members of National Labor-Man- 
agement Panel or board of inquiry who 
are entitled under secs. 205 (a) and 207 (b), 
Labor Management Relations Act, 1947, 
respectively, to reimbursement for ‘‘actual 
and necessary” subsistence expenses or 
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“necessary”? subsistence expenses—such Employees serving without or at nominal 
provisions creating exception to require- 
ment in sec. 207, Economy Act of 1932 that 
subsistence expenses be reimbursed on 
per diem or commuted basis—may not be 
paid per diem allowance in commutation of 
subsistence expenses, but should be re- 
imbursed therefor only upon actual ex- 


Conventions, conferences, 
parties called for consultation, conference, 
etc., purposes. See Traveling Expenses, 
private parties. 
Dependents. See Transportation, depend- 
ents. 
Employees serving without or at nominal 
compensation: 
Attendance at meetings of commissions, 
councils, etc.: 
Statutory reimbursement prohibition 
applicability: 

In absence of statutory authority for 
creation of National Minerals Ad- 
visory Council by Sec. of Interior, 
traveling expenses and per diem in 
lieu of subsistence provided in sec. 
5, administrative expense statute 
of Aug. 2, 1946, for persons serving 
without or at nominal compensation 
may not be paid in view of provisions 
of sec. 3681, R. S., and sec. 9, act of 
Mar. 4, 1909, generally prohibiting 
use of public moneys for expenses of 
any council unless creation thereof 
has been authorized by law_.___._.- 

Sec. 5, administrative expense statute 
of Aug. 2, 1946, authorizing allow- 
ance of traveling expenses and per 
diem in lieu of subsistence to persons 
serving without or at nominal com- 
pensation, is to be regarded as pro- 
viding for payment of such expenses 
for persons attending meetings of 
commissions, councils, ete., only 
where authority otherwise exists for 
establishment of such bodies, and 
may not be construed as affecting or 
modifying provisions of sec. 3681, 
R. S., or sec. 9, act of Mar. 4, 1909, 
generally prohibiting payment from 
public funds of expenses of any com- 
mission, council, board, etc., unless 
creation thereof has been authorized 


In general—expert or consultant employed 
by contract on temporary or intermittent 
basis to serve without compensation, in 
accordance with sec. 15, administrative 
expense statute of Aug. 2, 1946, is within 
purview of the provisions of sec. 5 of said 
act relating to payment of traveling ex- 
Penses and per diem in lieu of subsistence 
of persons serving without compensa- 
tion, rather than provisions relating to 
persons employed intermittently as 
experts or consultants and compensated 


compensation—Continued. 
on per diem when actually employed 


Status of private persons traveling on offi- 
cial business—private persons requested 
by proper Govt. official to travel for 
purpose of conferring upon Govt. matters 
may be regarded as “persons serving 
without compensation” under sec. 5, 
administrative expense statute of Aug. 
2, 1946, without being inducted into 
Govt. service, and, as such, may have 
their traveling expenses paid or be reim- 
bursed actual and necessary traveling 
expenses and may be allowed not to 
exceed $10 per diem in lieu of subsist- 


Fares: 


Fiscal year appropriation chargeable. See 
Appropriations, fiscal year, appropriation 
chargeable with traveling expenses. 

Lowest first-class limitation: 

Only superior accommodations avail- 
able—where lowest first-class steam- 
ship accommodation is unavailable 
and transportation request is issued 
on which value of only available first- 
class accommodation is inserted, as 
required by Bur. of Budget Bull. No. 
1947-48: 19, April 28, 1948, relative to 
changes in Standardized Govt. Travel 
Regs. made necessary by sec. 6, ad- 
ministrative expense statute of Aug. 2, 
1946, carrier, upon accepting request 
in exchange for proper ticket, becomes 
entitled to payment in accordance 
with said request at filed tariff rate for 
such accommodation 

What constitutes lowest first-class ac- 
commodations—passenger accommo- 
dations offered by agents of Maritime 
Com, in dormitories and open troop 
areas on C4-type vessels (troop car- 
riers) presently engaged in trans- 
oceanic passenger service, not being 
superior or even equal to inferior pas- 
senger accommodations of regularly 
scheduled commercial vessels in same 
service, need not be regarded as first- 
class within meaning of cost limitation 
of sec. 10, act of Mar. 3, 1933, as 
amended, even though offered to 
general public on that basis, so that 
military personnel may be furnished 
stateroom accommodations at lowest 
rate therefor when required to travel 
on official business on such vessels- --- 

Round-trip—different transportation 
modes used on going and return trips— 
under travel regulations promulgated 
pursuant to authority in Dept. of State 
Appro. Act, 1948, providing for payment 
of traveling expenses and per diem in 
lieu of subsistence to citizens of foreign 
countries awarded inter-American cul- 
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tural program training grants, without 
regard to Standardized Govt. Travel 
Regs.—unless specifically made appli- 
cable to travel—recipient of such award 
who traveled to U. 8. on round-trip air- 
plane ticket may, in discretion of Sec. of 
State, be authorized to return home by 
commercial water transportation, even 
though cost of such return travel be in 
excess of that by air. 26 C. G. 787, dis- 


Taxicabs: 

Between home and depot—home outside 
limits of official station—despite con- 
gested living conditions prevailing in 
many urban areas, as reflected by 
current housing shortage in Wash., D. 
C., and other cities, requiring em- 
ployees to reside in greater metropoli- 
tan areas outside corporate limits of 
their official stations, reimbursement 
may not be made for taxicab fares in 
excess of rates applicable to transporta- 
tion within corporate limits of official 
station in case of employee who departs 
from and returns to his residence 
located outside corporate limits of his 
official station but within its greater 
metropolitan area. 20C.G.315, ampli- 


Home-to-work, etc., transportation. 
See Transpo.tation, to and from work, 
meals, etc. 

Hotel to hotel—taxicab fares incurred at 
temporary duty station by official 
traveler incident to necessary change 
of hotels at expiration of original hotel 
reservation period, not being within 
purview of par. 8 (a), Standardized 
Govt. Travel Regs., providing for re- 
imbursement of taxicab fares from 
station to place of abode, or authorized 
as expense by any other provision of 


Home-to-work, etc., transportation. See 
Transportation, to and from work, meals, 
etc, 

Taxicab fares. See Traveling Expenses, 
fares. 

Travel between home and temporary sta- 
tion. See Traveling Expenses, travel be- 
tween home and temporary station. 


Leaves of absence: 


Temporary duty—temporary duty ordered 
after departure on leave—return to 
place of resumption of leave—where dis- 
tance and constructive cost of travel 
between employee's official station and 
temporary duty station to which he 
was ordered while on annual leave ex- 
ceed distance and constructive cost of 
travel from place where his leave was 
suspended to temporary duty station 
and thence to place where he resumed 
his leave, such employee is entitled to 
traveling expenses between temporary 
duty station and place where he resumed 
his leave, even though such place is far- 
ther from temporary duty station than 
place where his leave was interrupted. 
16 C. G, 481, amplified 

Transfers—travel from place of leave— 
employee who, pursuant to change of 
station orders providing for reimburse- 
ment of travel expenses incurred, trav- 
eled to his new station from place where 
he was on leave without pay which had 
been granted immediately upon his re- 
turn from military service and restora- 
tion to duty at his former station, is 
entitled to be reimbursed traveling ex- 
penses actually incurred—lesser amount 
than would have been incurred had he 
traveled directly from old to new sta- 
tion—without any deduction for cost of 
returning from place of leave to old sta- 
tion. Cf. 21 C. G. 224 


Orders. See Orders. 


id lations, t reimbursable 
et eee ee 319 Personal convenience : 


traveling expenses 


Place of lodging or subsistence to place 
of duty—where, due to illness or phys- 
ical disability and lack of other public 
transportation facilities, employee in 
travel status utilized taxicabs to travel 
mile distance between his hotel and 
place of temporary duty, cost of taxi- 
cab fares properly is reimbursable 
under special conveyance provisions of 
par. 11, Standardized Govt. Travel 
Regs., as cost of public transportation. 

First duty station: 

See, also, Traveling Expenses, civilians ap- 
pointed or assigned to duty overseas. 

Assignment to different position after fur- 
lough. See Traveling Expenses, restora- 
tion of furloughed employees, assignment 
to'other than old station. 


Iliness en route—return to station—where 
employee performing assigned duties at 
temporary duty station is taken ill and is 
unable to complete such duties—occur- 
rence which generally places additional 
cost on Govt. through necessity of as- 
signing another employee to complete 
unfinished duties—expenses of return of 
the employee to his official station in- 
cluding per diem in lieu of subsistence 
for such period of travel, being for per- 
sonal convenience of employee, are not 
chargeable against appropriated funds- - 

Return to headquarters over holidays, 
weekends, etc.—where amount of per 
diem in lieu of subsistence saved by re- 
turn of employee from place of tempo- 
rary duty to his official station over 
week end did not exceed total round- 
trip transportation charges incurred, 
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entire expense of travel must be borne 
by employee, in absence of administra- 
tive determination that such return was 
for official purposes, and, in view of pro- 
hibition in par. 46, Standardized Govt. 
Travel Regs., against allowance of per 
diem at official station, there may not 
be credited against such transportation 
e* pense any per diem saving effected by 
such return 

Private parties—consultation, conference, 
ete., purposes—manner of reimburse- 
ment—private persons requested by 
proper Govt. official to travel for purpose 
of conferring upon Govt. matters may be 
regarded as “persons serving without com- 
pensation” under sec. 5, administrative 
expense statute of Aug. 2, 1946, without 
being inducted into Govt. service, and, as 
such, may have their traveling expenses 
paid or be reimbursed actual and necessary 
traveling expenses and may be allowed 
not to exceed $10 per diem in lieu of sub- 


Restoration of furloughed employees—as- 
signment to other than old station—recall 
of civilian employee to duty from furlough 
status at newly designated station for 
permanent duty at increase in salary is to 
be regarded as transfer of official station 
within meaning of sec. 1, administrative 
expense statute of Aug. 2, 1946, so that 
transportation of household effects and 
dependents as well as traveling expenses 
of employee may be authorized at Govt. 

expense to newly designated station. 14 

C. G. 871, and 17 id, 183, distinguished__.. 

Separation from service—civilians appointed 

or assigned to duty overseas. See Travel- 

ing Erpenses, civilians appointed or as- 
signed to duty overseas. 

Taxicabs. See Traveling Erpenses, fares 

taricabs. 

Temporary duty: 

Additional duty at place of week-end so- 
journ—return to temporary duty sta- 
tion—employee who departed from his 
temporary duty station on Friday after 
working hours via privately owned auto- 
mobile to spend week-end at another 
place, with intention of returning by 
Sunday by same means at no personal 
expense, but who, at request of his 
superior, remained at such place for per- 
formance of official business on Monday 
is entitled to cost of return transporta- 
tion to his temporary station and to ad- 
ditional per diem for period of such ad- 
ditional duty. 3C.G. 760, and 11 id. 336, 


Return to headquarters over holidays, 
week ends, etc.—per diem savings as 
factor in allowing transportation ex- 
penses.—where amount of per diem in 
lieu of subsistence saved by return of em- 


ployee from place of temporary duty to 
his official station over week end did not 
exceed total round-trip transportation 
charges incurred, entire expense of travel 
must be borne by employee, in absence 
of administrative determination that 
such return was for official purposes, 
and, in view of prohibition in par. 46, 
Standardized Govt. Travel Regs., against 
allowance of per diem at official station, 
there may not be credited against such 
transportation expense any per diem 
saving effected by such return 


Tips—handling of Govt.-owned equipment— 


necessary charges incurred by employee in 
a travel status for handling of heavy Govt.- 
owned equipment properly are for reim- 
bursement as transportation expenses, and 
are not to be regarded as porters’ fees or 
tips which are required by par. 44, Stand- 
ardized Govt. Travel Regs., to be paid out 
of employee’s per diem allowance as 
charges primarily incident to handling of 


Approval after performance of travel— 
transfer order providing for reimburse- 
ment of travel expenses incident to em- 
ployee’s change of station, but which 
was not administratively approved until 
after change of station had been accom- 
plished, may not be regarded as meeting 
requirements of sec. 1, administrative ex- 
pense statute of Aug. 2, 1946, authorizing 
reimbursement of travel expenses to 
transferred employees ‘‘when authoriz- 
ed in the order directing the travel,” 
even though premature travel was effect- 
ed on advice of supervisory officials in 
field who had no authority to issue such 
transfer order 

Assignment to different position after 
furlough. See Traveling Expenses, res- 
toration of furloughed employees, assign- 
ment to other than old station. 

Between departmenis and establish- 

ments: 

Scope of phrase “*for permanent duty’’— 
phrase “for permanent duty” as used 
in sec. 1, administrative expense stat- 
ute of Aug. 2, 1946, authorizing pay- 
ment of traveling and transportation 
expenses of civilian officers and em- 
ployees on “‘transfer from one depart- 
ment to another, for permanent duty,” 
relates to change in permanent duty 
station of employee and not to tenure 
of appointment of employee so as to 
exclude from benefits of act employees 
with other than permanent appoint- 


Scope of term ‘“‘transfer’’—term ‘‘trans- 
fer” as used in sec. 1, administrative 
expense statute of Aug. 2, 1946, author- 
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ments—Continued. When actually employed employees—con- 
izing payment of traveling and trans- sultants or experts employed for intermit- 
portation expenses of civilian officers tent services—al! consultants or experts 
and employees on “‘transfer from one employed under sec. 15, administrative 
department to another’’ under certain expense statute of Aug. 2, 1946, for ‘‘inter- 
conditions, does not relate merely to mittent’”’—as distinguished from ‘‘tempo- 
eases of persons having competitive rary’’—services may be regarded as persons 
Civil Service status in which transfers “employed intermittently” within mean- 
are authorized under Civil Service ing of sec. 5 of said act, so as to be entitled 
regulations, but includes all bona fide to traveling expenses authorized therein 
changes of employment between de- for experts or consultants employed inter- 
partments so as to authorize payment mittently on per diem when actually 
in such cases, provided service in two employed basis. 23 C. G. 245, distin- 
agencies is continuous and all statutory guished 
requirements and regulations are com- Witnesses. See related headings: Mile- 
plied with 757 age, witnesses; Subsistence, witnesses. 
Civilians appointed or assigned to duty TREASURY DEPARTMENT: 
overseas. See, generally, Traveling Ex- Authority of Secretary of Treasury to correct 


penses, civilians appointed or assigned to 
duty overseas. 

Station change while on leave. See Trav- 
eling Expenses, leaves of absence, transfers. 

Statutory authorization applicability— 
Government Printing Office personnel— 
provisions of sec. 1, administrative ex- 
pense statute of Aug. 2, 1946, authorizing 
payment of expenses of travel and trans- 
portation of dependents and household 
effects upon permanent change of station, 
if authorized by designated official of 
“department” concerned, when con- 
sidered in light of definition of word 
“department”’ in sec. 18 of act, are appli- 
cable to Govt. Printing Office, and, 
therefore, transferred employees of said 
agency may be paid expenses of travel 
and transportation, including per diem 
in lieu of subsistence while in transit, 
from agency’s traveling expense appro- 
priation 

Travel bet ween home and temporary station: 

In general—where employees perform daily 
or intermittent travel directly from their 
homes located either within or outside 
limits of their official stations to tempo- 
rary duty stations, instead of reporting 
to headquarters and thence to temporary 
stations, actual expenses of travel may be 
paid without any deduction for normally 
incurred expenses of travel between 
home and _ headquarters, provided 
amount reimbursed does not excee’ cost 
of travel from headquarters to temporary 
duty station. Compare 22 C. G. 572; 23 


Return to headquarters over holidays, 
week ends, ete. See Traveling Expenses, 
temporary duty, return to headquarters over 
holidays, week ends, etc. 

Vehicles: 

Fares. See Traveling Expenses, fares. 

Use of privately owned. See Mileage, 
travel by privately owned automobile. 


Coast Guard records. See Records, mili- 
tary, naval, etc. 


Lists of outstanding liabilities checks fur- 


nished by G. A. O.—reporting under act of 
July 11, 1947—-wholly owned and mixed- 
ownership Government  corporations— 
Regs. under Govt. Corp. Control Act, 
B-59153, Dec. 1, 1947 


TYPEWRITERS: 
Purchase limitations: 


Extra-character machines— if it be admin- 
istratively determined that special type- 
writing needs of agency require use of 
more than maximum number of char- 
acters (84) which are available on 
standard typewriter, or which can be 
made available thereon by attachment 
of one or two extra keys without neces- 
sity of substantially rebuilding machine, 
such extra-character machines are not to 
be considered as ‘‘standard’’ machines 
which are required to be purchased at 
prices not in excess of those prescribed by 
Treasury and Post Office Depts. Appro. 
Act, 1948 - _ — 

Scope of limitation generally— inhibition 
in Treasury and Post Office Depts. 
Appro. Act, 1948, being against payment 
of prices in excess of those prescribed for 
various standard typewriting machines 
therein described, there is no prohibition 
against purchase of non-standard ma- 
chines if needs of service so require—test 
of necessity for non-standard machine 
being whether standard typewriter will 
perform work to be done 

Standard machines with platen attach- 
ments—attachment of special holder for 
library cards on platens of standard 
typewriting machines may not be 
regarded as materially altering machine 
so as to remove it from category of 
“standard”’ machines which are required 
to be purchased at prices not in excess of 
those prescribed by Treasury and Post 
Office Depts. Appro. Act, 1948 
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UNIFORMS: 
See Clothing, uniforms. 
UNITED NATIONS: 

U. S. Mission to—detail of Foreign Service 
personnel. See Details, Foreign Service 
personnel. 

VEHICLES: 

Government: 

Exchange or sale in purchasing new. See 
Sales, old or used equipment, etc., sold in 
purchasing new. 

Sale in purchasing new. See Sales, old or 
used equipment, etc., sold in purchasing 
new. 

Hire: 

Home-to-work, etc., transportation. See 
Transportation, to and from work, meals, 
etc. 

Travel expense reimbursement matters. 
See Traveling Expenses. 

Purchases—cost, purchase, and other limita- 
tions—status of suburban carryalls as pas- 
senger motor vehicles—‘‘suburban carry- 
all,” vehicle with seating capacity of nine 
and having muvable seats to provide for 
additional baggage space, is to be regarded 
as passenger motor vehicle within meaning 
of sec. 16, administrative expense statute of 
Aug. 2, 1946, prohibiting purchase of pas- 
senger motor vehicles (exclusive of busses, 
ambulances, and station wagons) at cost 
in excess of maximum price therefor estab- 
lished pursuant to law, so that purchase 
thereof is subject to maximum price limita- 
tion prescribed by sec. 201, Independent 
Offices Appropriation Act, 1948, on pur- 
chase of any passenger motor vehicle, 
other than busses, ambulances, and sta- 
tion wagons 

Taxicab fares. See Traveling Expenses, fares, 
taxicabs. 

Travel by privately owned. See Mileage, 
travel by privately owned automobile. 

VESSELS: 

Charters—charter hire in connection with 
vessel requisitioning. See Vessels, pur- 
chase, requisition, etc. 

Purchase, requisition, etc.: 

Evidence in support of payments: 
Administrative certification that pay- 

ments are consistent with G. A. O. 
decisions: 

Even though amount proposed to be 
paid by Maritime Com. as just 
compensation for use of vessels under 
time charters has been approved by 
Dept. of Justice, this Office is not 
relieved of responsibility placed up- 
on it by act of July 31, 1947, to pre- 
vent excessive payments of just com- 
pensation from amount appropriated 
thereby, and must decline to ap- 
prove vouchers covering such pay- 
ments in absence of certification that 
amounts are consistent with the 
applicable decisions of this Office... 
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Purchase, requisition, etc.—Continued. 
Evidence in support of payments—Con. 
Administrative certification that pay- 
ments are consistent with G. A. O. 
decisions—Continued. 

Rule against reopening of predecessor’s 
final quasi-judicial decisions does not 
preclude reexamination required to 
be made by Maritime Com., as 
successor agency to War Shipping 
Adm., to ascertain and certify that 
amounts previously determined by 
Adm. as constituting just compensa- 
tion for vessels of over 1,000 gross 
tons, title to which was taken or use 
of which taken and vessels subse- 
quently lost, were fixed in accord- 
ance with applicable decisions of 
this Office 

Vouchers providing for payment of 75 
percent or balance of total amount 
previously determined by War 
Shipping Adm. to constitute just 
compensation for vessels of over 1,000 
gross tons requisitioned for title or 
use and subsequently lost, may not 
be approved for payment by this 
Office when presented by Maritime 
Com. as successor agency to Adm., 
in absence of Commission’s certifica- 
tion that such amounts are consist- 
ent with applicable decisions of this 


Interest payments—vouchers covering 
payment of interest due to delay in 
payment of just compensation for 
vessels of over 1,000 gross tons which 
were requisitioned for title must be 
supported by same certification re- 
quired for other just compensation 
payments that payment is in con- 
formance with applicable decisions 
of this Office 

Payments for periods of owner re- 
conditioning—in case of vessels of 
over 1,000 gross tons which were 
requisitioned for use by War Ship- 
ping Adm., and for which charter 
hire has been paid for entire period 
of use, except for period necessary 
for owners to complete repairs to 
restore vessels to condition they were 
in on date of delivery under charter, 
vouchers covering payment of just 
compensation for use for such period 
must be supported by certification 
that amounts are consistent with 
applicable decisions of this Office --- 

Vessels of less than 1,000 gross tons— 
vouchers providing for payment of 
amounts determined as constituting 
just compensation for vessels of less 
than 1,000 gross tons, title to which 
was taken or use of which was taken 
and vessels subsequently lost, need 
not be certified by Maritime Com. 
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VESSELS—Continued. 












Purchase, requisition, etc.—Continued. 

Evidence in support of payments—Con. 
Administrative certification that pay- 
ments are consistent with G. A. O. 

decisions—C ontinued. 

as in conformance with applicable 
decisions of this Office, and such 
vouchers will be approved for pay- 
ment, with understanding that ex- 
ception will be taken if, in post audit, 
evidence discloses that amount paid 
is not in compliance with applicable 
decisions of this Office .............. 
Partial payment requirement upon non- 
acceptability of just compensation de- 
termination—although some claimants 
may object to redetermination by the 
Maritime Com. of War Shipping Ad- 
ministration’s finding as to amount 
payable as just compensation for vessels 
requisitioned for title or use, duty of 
Com., in event no agreement with claim- 
ant can be reached, is to propose for pay- 
ment 75 percent of such amount as has 
been determined to constitute just com- 
pensation and which properly may be 
certified as in conformance with applica- 
ble decisions of this Office, such claim- 
ants then having right to bring suit 
under sec. 902 (d), Merchant Marine Act 
of 1936, as amended, for any amount 
I Se te ckbt de Senee 
Reexamination of just compensation de- 
termined by predecessor—rule against 
reopening of predecessor’s final quasi-judi- 
cial decisions does not preclude reexamina- 
tion required to be made by Maritime 
Com., as successor agency to War Ship- 
ping Adm., to ascertain and certify that 
amounts previously determined by Adm, 
as constituting just compensation for 
vessels of over 1,000 gross tons, title to 
which was taken or use of which taken 
and vessels subsequently lost, were fixed 
in accordance with applicable decisions 
enced cddiidaneds hcoutketnare 
Values—approval by Justice Dept. effect— 
even thongh amount proposed to be paid 
by Maritime Com. as just compensation 
for use of vessels under time charters 
has been approved by Dept. of Justice, 
this Office is not relieved of responsibility 
placed upon it by Act of July 31, 1947, 
to prevent excessive payments of just 
compensation from amount appropriated 
thereby, and must decline to approve 
vouchers covering such payments in ab- 
sence of certification that amounts are 
consistent with the applicable decisions 
SNCS 0 hence csi... 
Subsidies—operating-differential subsidies. 
See Maritime Commission, operating-differ- 


F ential subsidies. 


Transportation and travel expense matters. 
, See Transportation; Traveling Expenses. 
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Benefits, etc. See Veterans’ Administration. 
VETERANS’ ADMINISTRATION: 
Beneficiaries—medical treatment and care. 
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See Medical Treatment, Veterans’ Ad- 
ministration beneficiaries. 


Guaranty loan program: 


Acquisition of real property upon default, 
foreclosure, etc.: 
Property management contracts: 

Under sec. 1500, Servicemen’s Read- 
justment Act of 1944, Adm. of Vet- 
erans’ Affairs may enter into con- 
tracts with selected real estate 
brokers for purpose of performing 
management services otherwise im- 
posed upon Adm. by sec. 509 of act 
as amended, in connection with real 
property acquired pursuant to the 
provisions of said act, such as collect- 
ing rent, incurring charges for neces- 
sary property expenses and paying 
bills therefor, provided advertising 
for hids requirement of sec. 3709, R. 
S., be applied in respect of contracts 
exceeding $1,000....................- 

Advance of funds for management 
services and commissions—in view 
of provisions of sec. 509 (b), Service- 
men’s Readjustment Act of 1944, as 
amended, authorizing Adm. of Vet- 
erans’ Affairs tomanage real property 
acquired under loan guaranty pro- 
visions of act ‘‘without regard to any 
other provision oflaw * * * which 
otherwise would govern the expendi- 
ture of Government funds,” brokers 
performing management services 
under contracts in connection with 
such property may incur charges for 
necessary property expenses within 
prescribed limitations and pay costs 
thereof and management commis- 
sions from earmarked funds ad- 
vanced on approved vouchers and 
deposited in selected banks.-.-.-...-... 

Use of rentals for payment of manage- 
ment expenses and commissions— 
neither sec. 509 (b), Servicemen’s Re- 
adjustment Act of 1944, as amended, 
authorizing Adm. of Veterans’ Affairs 
to manage real property acquired under 
loan guaranty provisions of act with- 
out regard to laws governing erpendi- 
ture of funds, nor sec. 509 (c), of act 
making all financial transactions of 

Adm. arising out of guaranty of loans 

final and conclusive, constitutes au- 

thority for disregard of miscellaneous 
receipts depositing requirement of 
sec. 3617, R. 8., so as to permit pay- 
ment of maintenance expenses or man- 
agement commissions from rentals col- 
lected from property acquired under 
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VETERANS’ ADMINISTRATION— 
Continued. 

Veterans’ Canteen Service—check-cashing 
services—in absence of specific authority 
in act of Aug. 7, 1946, establishing Veterans’ 
Canteen Service in Veterans’ Administra- 





Page | WITNESSES—Continued. 
otherwise; however, where appearance in 
court is other than in behalf of Govt. or 
Dist. of Col. and in other than his official 
capacity, his absence from regular duty 


must be charged as either annual leave or 
tion, authorizing use of public money for Dane wets SAPs x. cede cds isd. 83 


cashing of checks, etc., canteen officer may Leaves of absence. See Leaves of Absence, 

not, pursuant to proposed regulations court. 

under sec. 2 (i) of act, use public funds Mileage. See Mileage, witnesses. 

coming into his custody and possession— WOMEN’S MEDICAL SPECIALIST 

either from appropriation allocations or CORPS: 

as income from operations—to cash checks Pay. See Pay, Women’s Medical Specialist 

for members and patients of Veterans’ Corps. 

hospitals and homes in contravention of WORDS AND PHRASES: 

provisions of sec. 3639, R. 8., respecting “Average annual pay”—in determining re- 

safekeeping of public funds. .._.........-. 276 tired annuity otherwise due former em- 
VOLUNTARY SERVICES: ployee of Lighthouse Service under act of 











See also, Appointments, without compensa- 
tion; Compensation, waivers. 

Persons waiving compensation attached 
to position—occupant of position com- 
pensation for which is fixed by or pur- 
suant to law may waive his ordinary 


or private party, or whether appearance in 
court is due to issuance of subpoena or 
other form of order or request, is to be con- 
sidered as in official duty status as dis- 


tinguished from leave status, ‘‘court’’ or 


June 20, 1918, as amended, payments of 
night work differential and overtime com- 
pensation authorized by Federal Employ- 
ees Pay Act of 1945, not being a part of 
“average annual pay” within meaning of 
said retirement act, are not to be consid- 


“Days”—15-days’ military leave granted to 
employee members of reserve components 
of armed forces and National Guard while 
engaged in military training by act of May 

12, 1917, as amended, and sec. 80 of Na- 


right to such compensation and there- ered in computation of annuity_-.......-..-. 558 
after be forever estopped from claiming “By carrier for the employee”—shipment of 
and receiving salary previously waived, employee’s household effects, upon change 
if there be some applicable provision of of station, in rented truck operated by 
law authorizing acceptance of services hired driver reasonably may be considered 
without compensation. Compare 26 to have been made “‘by carrier for the em- 
Ch Sic eiviniatbiaabeinsceenxee: ployee” within meaning of that term as 
WAIVERS: used in sec, 12, E. O. No. 9805, as amended, 
Compensation. See Compensation, waivers. so as to authorize thereunder reimburse- 
Retirement rights of District of Columbia ment for such shipment upon commuted 
school teachers, in general. See District bests: GiGl CG; Qulbhenc ci ccsscccesccass 740 
of Columbia, school teachers, retirement. “Carrier”—under sec. 12, E. 0. No. 9805, 
WAR ASSETS ADMINISTRATION: which authorizes reimbursement for trans- 
Appropriations. See Appropriations, War portation of employees’ household effects 
Assets Administration. upon change of station in commuted 
WITNESSES: amount based on net weight of household 
Compensation of Government-employee effects ‘‘actually shipped by carrier” but 
witnesses. See Compensation, overtime, which provides no allowance where ship- 
witness service period; Compensation, witness ment is accomplished by other than “‘car- 
service period. rier,” there is no basis upon which reim- 
Fees— National Labor Relations Board liti- bursement may be made for shipments 
gation—appropriation availability—w h ile effected by means of employee’s trailer.... 511 
fees and mileage for payment by U. 8. to “Continuous active service’”—term ‘con- 
witnesses appearing in District Courts are tinuous active service’ as used in allow- 
generally chargeable to appropriation item able service provisions of sec. 25, Postal 
“Fees of Witnesses, Department of Justice,”’ Service pay statute of July 6, 1945, is to be 
such expenses incident to District Court regarded as only requiring continuous em- 
proceedings for injunctive relief initiated ployment in Postal Service, so that princi- 
and conducted by National Labor Rela- pal review clerks at division headquarters 
tions Board, through its attorneys, under of post office inspectors who transfer to 
its statutory authority, are chargeable to other positions in Service and subsequent- 
Board’s appropriation for ‘‘Miscellaneous ly retransfer to their original positions 
expenses” as authorized and necessary without break in service may count their 
CD oo ccieicensakndes Ainedeces wees che original period of employment toward 
Government employees’ status during wit- promotion to two additional grades pro- 
ness service periods, in general—em ployee vided in sec. 15(e) of said statute for review 
called as court witness to testify in his clerks whose service is ‘faithful and meri- 
official capacity, whether in behalf of Govt. TG dcttinten tin Sektiediseednindcnen 720 
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tional Defense Act, as amended, has refer- connection or being next in order,”’ or 
ence to calendar days rather than to work- “without any substantial interval.”...... 129 
days; however, non-workdays need not be “Maintenance and protection”—extensive 
charged to military leave where they are structural changes and replacement of 
not wholly within period of absence on wornout equipment, contemplated in en- 
military leave, that is, unless absence ex- largement and mondernization of cafeteria 
tends for period including time both before at National Bur. of Standards, do not fall 
and after non-workdays................--. 245 within category of maintenance and pro- 

“Deficiency” —where amount of forged check tection, nor do they constitute repairs or 
cashed by Army disbursing officer under alterations within meaning of said terms 
authority of act of Dec. 23, 1944, was as ordinarily construed, but, rather, con- 
credited to his account by Treasurer who stitute ‘‘public improvement’ within 
made payment to rightful payee from his meaning of sec. 3733, R. 8., which, in ab- 
check forgery insurance fund, thereby re- sence of specific provision therefor, may 
quiring reimbursement be made to Treas- not be charged to current appropriation 
urer for loss sustained, “deficiency” as for ‘‘maintenance and protection of build- 
contemplated by said act exists in officer’s ings, including repairs and alterations 
accounts and reimbursement may be made thereto’’. 
from funds appropriated to adjust such de- “Pay and allowances’’—per diem in lieu of 
ficiencies in Army disbursing officers’ ac- subsistence, temporary allowance while in 
counts, even though officer’s account may travel status, which employee was receiv- 
not have been charged with amount of ing at beginning of period of absence in 
check, Compare 27 C. G. 211 663 status of “captured by an enemy,” may 

“Employed intermittently”—all consultants not be allowed as part of “pay and allow- 
or experts employed under sec. 15, admini- ances” with which he was entitled to be 
strative expense statute of Aug. 2, 1946, credited under sec. 2 of Missing Persons 
for “‘intermittent”—as distinguished from Act, as amended, during period of such 
“temporary’’—services may be regarded 
as persons “employed intermittently” “Permanent employees’’—permanent or 
within meaning of sec. 5 of said act, so as to temporary character o' position for leave 
be entitled to traveling expenses author- purposes under annual and sick leave acts 
ized therein for experts or consultants em- of Mar. 14, 1936, is determined by terms of 
ployed intermittently on per diem when appointment of occupant of such position 
actually employed basis. 23 C. G. 245, (22 C. G. 429), so that while position may 
distinguished _---- ae ess ‘ be “permanent” or “‘temporary”’ for budge- 

“For permanent duty”—phrase “for perm- tary purposes, yet, if terms of appoint- 
anent duty”’ as used in sec. 1, administra- ment are such as to bring occupant of posi- 
tive expense statute of Aug. 2, 1946, auth- tion within definition of ‘Temporary em- 
orizing payment of traveling and trans- ployees’’ or “Permanent employees” as 
portation expenses of civilian officers and contained in leave regulations, position is 
employees on “transfer from one depart- temporary or permanent, as case may be, 
ment to another, for permanent duty,” for leave purposes 
relates to change in permanent duty sta- “Public improvement’’—extensive structural 
tion of employee and not to tenure of ap- changes and replacement of wornout 
pointment of employee so as to exclude equipment, contemplated in enlargement 
from benefits of act employees with other and modernization of cafeteria at National 
than permanent appointmencts__-_........- Bur. of Standards, do not fall within cate- 

“Full-time”—experts and vonsultants ap- gory of maintenance and protection, nor do 
pointed pursuant to sec. 15, administra- they constitute repairs or alterations with- 
tive expense statute of Aug. 2, 1946, pro- in meaning of said terms as ordinarily con- 
viding for procurement, if otherwise au- strued, but, rather, constitute “‘public 
thorized, of temporary or intermittent ser- improvement” within meaning of sec. 
vices of such personnel by contract, are not 3733, R. S., which, in absence of specific 
“‘full-time”’ officers or employees within provision therefor, may not be charged to 
contemplation of sec. 604(a), Federal Em- current appropriation for ‘maintenance 
ployees Pay Act of 1945, so as to be entitled and protection of buildings, including re- 
under overtime compensation provisions pairs and alterations thereto”’ 
of sec. 201 of such act to compensation “Repairs or alterations’”—extensive struc- 
prescribed therein in addition to that al- tural changes and replacement of wornout 
lowed under their contracts of employ- equipment, contemplated in enlargement 
ment for hours worked in excess of basic and modernization of cafeteria at National 
administrative workweek of forty hours... 776 Bur. of Standards, do not fall within cate- 

“Immediately”’—word ‘‘immediately”’ is gory of maintenance and protection, nor 
used as adverb of time and in its generally do they constitute repairs or alterations 
accepted meaning denotes ‘‘closeness of within meaning of said terms as ordinarily 
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construed, but, rather, constitute “public Temporary employees—Continued. 


improvement” within meaning of sec. 3733, 
R. 8., which, in absence of specific provi- 
sion therefor, may not be charged to cur- 
rent appropriation for ‘“‘maintenance and 
protection of buildings, including repairs 
and alterations thereto”’ 

“Separation from service”—where employee 
transfers from one temporary position to 
another (both being under same leave 
system) under conditions for which leave 
regulations make no provisions for transfer 
of accrued annual leave and there would 
result forfeiture of leave, employee may be 
regarded as ‘‘separated from the service” 
within meaning of lump-sum leave pay- 
ment statute of Dec. 21, 1944, even though 


ployees” or ‘“‘Permanet employees’’ as 
contained in leave regulations, position 
is temporary or permanent, as case may 
be, for leave purposes. 

Even though exact date of termination of 
services of consultants or experts given 
temporary appointments (not in excess 
of 1 year) under sec. 15, administrative 
expense statute of Aug. 2, 1946, be not 
specifically stated, such employees are 
to be regarded as “‘Temporary em- 
ployees” within purview of sec. 30.101 
(c), Annual and Sick Leave Regs., 
which defines ‘‘Temporary employees”’ 
as those appointed for definite periods 
of time not exceeding 1 year___. 


there be no actual break in service, so that 
lump-sum payment may be made for 


“Transfer’’—term “‘transfer”’ as used in sec. 

1, administrative expense statute of Aug. 

126 2, 1946, authorizing payment of traveling 
“Suburban carryall’’—‘‘suburban carryall,”’ 


vehicle with seating capacity of nine and 
having movable seats to provide for ad- 
ditional baggage space, is to be regarded as 
passenger motor vehicle within meaning 
of sec. 16, administrative expense statute 
of Aug. 2, 1946, prohibiting purchase of 
passenger motor vehicles (exclusive of 
busses, ambulances, and station wagons) 
at cost in excess of maximum price therefor 
established pursuant to law, so that pur- 
chase thereof is subject to maximum price 
limitation prescribed by sec. 201, Inde- 
pendent Offices Appropriation Act, 1948, 
on purchase of any passenger motor vehicle 
other than busses, ambulances, and station 


“Temporary employees”’: 

Permanent or temporary character of posi- 
tion for leave purposes under annual and 
sick leave acts of Mar. 14, 1936, is deter- 
mined by terms of appointment of 
occupant of such position (22 C. G. 429), 
so that while position may be “perma- 
nent” or “temporary” for budgetary 
purposes, yet, if terms of appointment 
are such as to bring occupant of position 
within definition of ‘Temporary em- 


and transportation expenses of civilian 
officers and employees on ‘‘transfer from 
one department to another” under certain 
conditions, does not relate merely to cases 
of persons having competitive Civil Serv- 
ice status in which transfers are author- 
ized under Civil Service regulations, but 
includes all bona fide changes of employ- 
ment between departments so as to au- 
thorize payment in such cases, provided 
service in two agencies is continuous and 
all statutory requirements and regulations 
are complied with 


“Unforeseeable causes’’—under provisions 


of standard form of Govt. supply contracts 
whereby contractors are excused from 
liability for excess costs for failure to make 
deliveries when due to ‘unforeseeable 
causes * * * including but not re- 
stricted to acts of God or of the public 
enemy, acts of the Government, fires, 
floods,” etc., mere happening of act or 
event enumerated may not be regarded, 
ipso facto, as excusing contractor, unless it 
first be considered whether such event or 
cause was so abnormal, extraordinary or 
unusual, as to render it unforeseeable__.. 





